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PREFACE. 

The purpose of this manual is to furnish a 
concise and systematic statement of the prin- 
ciples of procedure applicable to deliberative 
bodies, and great care has been taken to keep 
the distinction clear between principles, which 
are of general application, and rules, which are 
adopted to meet requirements dependent on 
the size and purposes of special assemblies. 
To treat of all the complications of procedure, 
which may arise, would have necessitated a 
book much too large for ready reference or 
convenient carriage. Men and women alike 
need such knowledge of parliamentary law as 
will enable them to pursue the proper course 
under ordinary circumstances, and generally 
they need no more, nor have they the time to 
acquire more. Procedure in legislative and 
municipal bodies, varying as it does greatly in 
the different States, is not treated of, since its 
proper discussion would enlarge the volume to 
such an extent as to make it less useful as a 
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manual. The legislator or municipal officer 
needs first a thorough knowledge of general 
principles, and then he can readily master the 
rules and practice of the body to which he 
may have been elected. 



PREFACE TO THE SECOND EDITION. 

The text of the first edition has been care- 
fully revised, Chapter XXVII has been en- 
larged, and a new chapter on the procedure in 
legislative bodies and municipal councils, and 
an appendix covering some forty pages have 
been added. 

The manual has been prepared with special 
reference to convenient use by the officers and 
members of associations, societies, leagues, 
conventions, corporations, boards of directors, 
boards of commissioners, committees, munici- 
pal councils, and legislative bodies. The aim 
has been to furnish a concise statement of 
those general principles or rules of procedure 
which in the absence of special provisions should 
govern in the conduct of any deliberative as- 
sembly. 

Unless the reason for a rule is understood, it 
is difficult to learn the rule, and it is still more 
difficult to apply it successfully in practice. 
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This manual is not a collection of arbitrary 
rules. It sets forth what is generally known as 
parliamentary procedure in a consistent system, 
every part of which is founded on good and 
sufficient reasons. 

A person who has mastered the general 
principles of procedure can readily learn and 
apply the special rules and methods governing 
the legislative or municipal body to which he 
may have been elected. 

The questions of procedure which may arise 
are innumerable, and they become peculiarly 
perplexing so soon as there is a departure from 
correct methods. It must not be expected that 
a direct answer to all such questions can be 
found in any book. In cases not directly 
covered, the best guides are common sense and 
fair dealing. 

Judicial decisions cover only a small part of 
parliamentary law. In matters not of public 
concern, courts of justice do not interfere, if 
there is no property involved. Furthermore, 
in public as well as private matters, mere irregu- 
larities in the manner of conducting business 
and failures to comply with correct procedure 
do not affect the validity of proceedings. It is, 
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however, essential that a meeting should be 
duly called, that a quorum should be present, 
and that a correct expression of the sense of 
the meeting should be obtained. Valuable 
additional matter bearing upon these requisites, 
together with citations of the more important 
cases, will be found in the appendix. 

Attention is called to the condensed state- 
ments at the end of the book after the table of 
contents and also to the simple forms of pro- 
cedure which appear at the end of the appendix 
and which are designed for the use of be- 
ginners. 

16th May, 1894. 



CHAPTER I. 
PARLIAMENTARY LAW. 

I. The system of conducting meetings so 
that the will of the majority shall be ascer- 
tained and expressed with accuracy and with 
the utmost expedition consistent with fair and 
due debate, is generally called parliamentary 
law. This system has its foundation, as its 
name implies, in the proceedings of the British 
Parliament, but the conduct of deliberative 
bodies in the United States at the present 
time differs widely from the procedure of 
Parliament. Moreover, the proceedings in the 
House of Lords differ in many and important 
features from those in the House of Commons. 
In each, precedents established when the sci* 
ence was in its infancy have been followed 
much more closely than in the United States. 
When Hatsell compiled his " Precedents/' to- 
wards the close of the last century, parliamentary 
law was so little developed as a science founded 
upon reason, that he was led to make the foi- 
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lowing statement : " All the reason for forms 
is custom, and the law of form is practice. 
Reason is quite out of doors." This state- 
ment was further endorsed by Mr. Jefferson in 
his manual. 

Precedents, blindly followed, form a compli- 
cated system which few can master, — a system 
ill suited for general use. 

In the United States, the rules of procedure 
in the national Senate differ in many important 
points from those in the House of Representa- 
tives, and the precedents established in the two 
branches are often found to be contradictory. 
What is true of the two houses of Congress is 
also true of the two branches of the respective 
State Legislatures. Presiding officers not infre- 
quently fail to follow the precedents estab- 
lished in the branch over which they preside, 
and it is seldom that a presiding officer exam- 
ines the precedents established in the Legis- 
latures of other States. 

Furthermore, the controlling authority in any 
deliberative assembly is not the presiding officer, 
who is to be presumed to have made some spe- 
cial study of parliamentary law, but the assem- 
bly itself, swayed, as its judgment often is, more 
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by interest in the subject under discussion, than 
by a desire to conform to or to establish correct 
practice. 

In the heterogeneous mass of rulings thus 
obtained, none are entitled to be considered as 
a part of a general system of parliamentary or 
assembly practice, except those founded on 
reason and justice. 

Comparatively few questions of procedure 
have been passed upon by the courts. 

The national House of Representatives is so 
large a body, its business is so complicated and 
the desire to promote the supremacy of party 
is so strong, that its procedure is largely special 
and exceptional, and can by no means be fol- 
lowed as a general model. On the other hand, 
the proceedings in Congress, in the State Legis- 
latures, and in the multitude of deliberative and 
business meetings have furnished a vast amount 
of instructive experience. The natural result has 
been that forms have been simplified and neces- 
sary underlying principles have been developed, 
so that it is now possible to unfold the science 
of conducting meetings, not as a complicated 
mass of precedents, under which reason, if 
any, lies hidden, but as a simple and consistent 
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system which may be easily understood and 
readily remembered, because it is founded upon 
equity and has been built up by process of 
reason. 



CHAPTER II. 
ORGANIZATION OF MEETINGS. 

2. Opening a meeting." Unless the method 
of organizing a meeting is defined in the call of 
the meeting, or is otherwise prescribed, it is 
the obvious right of those who have signed the 
call and made arrangements for the meeting, to 
fix, by agreement among themselves, upon 
some one of their number to act as a prelimi- 
nary chairman and call the meeting to order at 
the time appointed. Such person either reads 
the call or otherwise briefly states the object of 
the meeting, suggests that for the orderly con- 
duct of the business to be transacted it is 
desirable that a chairman should be elected, 
and asks that nominations for that office be 
made. 

3. Nomination and election of presiding 
officer. The nominations are often made by v 
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persons who, from various parts of the hall, call 
out the names of the candidates whom they 
favor. The preliminary chairman should take 
no notke of such calls, except to repress them 
as disorderly, but should give the floor to the 
member who, having risen and standing uncov- 
ered, first addresses him as Mr. Chairman. 
The preliminary chairman should then say: 
« Mr. has the floor." 

If several persons address the chairman near- 
ly at the same time, he should give the floor to 
that one whose voice he heard first ; and if he 
cannot distinguish which of several persons was 
first heard, he is to select one of them in his 
discretion, and give the floor to him. 

Mr. A., having been given the floor and still 
standing, says : " I nominate Mr. W. to be the 
permanent chairman of this meeting." The 
formality of seconding the nomination is often 
dispensed with, though it is proper for a chair- 
man in his discretion to require that a nomi- 
nation should be seconded before he puts it to 
vote, or allows debate upon it. If any mem- 
ber wishes to bring forward the name of 
another person as a candidate, it is proper for 
him \o rise, and, after the floor has been given to 
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him, to propose his candidate in the same man- 
ner. This process should be continued until 
full opportunity has been afforded for the pro- 
posal of candidates and for the discussion of 
their merits. The preliminary chairman then 
announces that Messrs. W., X., Y. and Z. have 
been nominated as candidates for the office of 
permanent chairman, and he conducts the 
election as set forth in the chapter on " Vot- 
ing," putting the nominations to vote in the 
order in which they were received. 

It is wrong to consider nominations as amend- 
ments, thus limiting the field to three, and caus- 
ing the nomination last made to be first put to 
vote. 

4. Temporary organization. The forego- 
ing method of organization is sufficiently elab- 
orate for ordinary meetings, but in large and 
important assemblies it is often desirable to 
elect a temporary chairman to preside until 
a permanent organization is effected. This 
method is especially appropriate when it 1 is 
deemed expedient to ascertain who are proper* 
members of the meeting before effecting a per- 
manent organization ; and in such case, after the 
election of a chairman pro tempore and a sec- 
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retary pro tempore, a committee on credentials, 
in accordance with a motion to that effect, is 
elected or appointed to determine and report, 
who are duly qualified as members ; and when 
such report has been received and the ques- 
tions, if any, raised by it have been acted upon, 
the permanent organization is effected.* 

5. Election of secretary. The chairman, 
or the chairman pro tempore, after taking the 
chair, requests that the further organization of 
the meeting be perfected, by the choice of a 
secretary, and calls for nominations for that 
office. The proceedings for the election of a 
secretary are the same as those for the elec- 
tion of a chairman. . 

One or more secretaries having been elected, 
the chairman states that the meeting has been 
du}y organized, and is ready for the transaction 
of business. 



CHAPTER III. 

THE PRESIDING OFFICER. 

6. Title of the office. The general title of a 
presiding officer is Mr. Chairman, but he fre- 
quently is styled Mr. President. This is the 
* See Appendix. 
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title given to him in the United States Sen- 
ate, in the State Senates, and in many corpo- 
rations, societies and conventions. In the 
House of Commons he is styled Mr. Speaker, 
and this title is given to him in the lower 
branch of the State Legislatures. In town 
meetings the chairman is often called Mr. 
Moderator.* 

7. Duties. It is the duty of the presiding 
officer, by whatever title he is known, to pre- 
serve order and to conduct the proceedings 
of the meeting in strict accordance with gen- 
eral principles of procedure, as modified by the 
special rules adopted by the assembly. 

The presiding officer is not the master, but is 
the agent of the assembly, and is subject to its 
control. In general terms it is his province to 
conduct the proceedings so that, after full, free 
and decorous debate, the will of the majority' 
shall be ascertained with the utmost fairness, 
certainty and expedition. 

When the hour fixed for a meeting of a body, 
which has previously elected its presiding offi- 
cer, arrives, that officer should take the chair, call 
the meeting to order, and, so soon as a quorum 
is present, proceed to business.* 

* See Appendix. 
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When a motion has been made and seconded, 
he re-states it, and it is then before the meeting 
for its action. He puts questions to vote and 
announces the result. 

Communications addressed to the meeting 
are at the proper time read to the meeting by 
him or by the secretary at his request. 

He should rise when he states a motion, puts 
a question to vote, or makes an important com- 
munication, but he may generally read sitting, 
and need not rise when giving the floor to a 
member. 

He is to repress disorder, and it is his duty, 
if a member persists in disorderly or unparlia- 
mentary conduct, to name the member to the 
meeting for its action. If a member uses offen- 
sive language or indulges in personalities, the 
presiding officer should at once call him to 
order. 

A presiding officer who strictly listens to the 
debate, not only shows proper courtesy to the 
members, who take part in it, and sets a good 
example for the other members, but also is fre- 
quently able to prevent discord by promptly 
stopping any tendency to personalities. Fur- 
ther, the success of a presiding officer depends 
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upon his thorough knowledge of parliamentary 
law and upon the strict impartiality of his de- 
cisions. His neglect or ignorance of principles 
of procedure will involve the meeting in confu- 
sion, and any show of favoritism on his part 
will create lack of confidence in his decisions, 
will lead to dissensions, and will destroy his 
authority. Hence it is, that taking part in de- 
bate is incompatible with the proper perform- 
ance of his duties. If he desires to argue a 
question, he should leave the chair and not re- 
sume it until the pending question has been 
decided. 

8. Absence of presiding officer. If there 
are no vice-chairmen or vice-presidents, the 
presiding officer has no authority, even in 
case of his sickness, to cause any one to take 
his place, but such authority is often assumed 
by him, when he has reason to believe that no 
objection will be made. Should objection be 
made, a chairman pro tempore must immedi- 
ately be elected by the meeting, the election 
being conducted by the secretary. This diffi- 
culty may be guarded against by the election 
of one or more vice-chairmen or vice-presidents 
to take the place of the presiding officer, in 
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case he is absent or for any reason leaves the 
chair. The vice-presidents take precedence in 
the order in which they are elected. They often 
occupy seats with the presiding officer, but, 
except when acting in his place, their powers and 
duties are the same as those of other members. 
9. Right to vote. A member of an assem- 
bly by accepting the position of chairman does 
not waive his right to vote, but in order to 
preserve a reputation for impartiality, it is 
usually best for him not to vote. If he votes, 
he must, in the absence of special rule, vote 
subject to the same limitations as are applica- 
ble to other members. 



CHAPTER IV. 

THE SECRETARY OR CLERK AND THE 
RECORDS OR MINUTES. 

10. The duties of the secretary. It is the 

duty of the secretary or clerk to keep a list of 
members and to record the votesand proceedings. 
When a motion of any kind is made, he should 
take it down at once, so that he can at any time 
inform the chair or the meeting as to the exact 
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condition of business. The result, as announced 
by the chairman, of every vote is also to be 
noted by him, and, if in taking the vote a count 
is made, the result of the count should be 
entered. If the vote is taken by yeas and nays, 
a record of them is also to be made.* 

It is not as a rule a part of the duty of the 
secretary to report the speeches made, or any 
abstract of them, nor even- the names of the 
speakers. Comment on the debate or proceed- 
ings, even though favorable, is out of place 
in the records, but is sometimes permitted in 
associations which are carried on more for 
pleasure than for formal business. 

A motion, which has been withdrawn by 
unanimous consent of the meeting, no vote 
having been taken upon it, need not be entered 
in the records. 

The secretary should make a full statement 
of the results of elections, and of questions of 
privilege and of points of order, and of the 
decisions of the chair thereon. 

It is his duty to assist the chair in ascertain- 
ing whether a quorum is present, to call the 
names of members in taking the yeas and nays, 
to notify members of committees of their 

* See Appendix. 
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appointment and of the matters referred to 
them, and generally to transact all the clerical 
work of the assembly. 

He has charge of ^11 papers and documents 
belonging to the assembly, is responsible for 
their safe-keeping, and is the proper officer to 
certify to any documents issued or resolutions 
passed. 

He should stand when reading or making an 
announcement to the meeting. 

If at fhe time appointed for the meeting no 
presiding officer is present, it is the duty of the 
secretary to call the meeting to order, and, upon 
the appearance of a quorum, to conduct the 
election of a presiding officer pro tempore to 
act until the regular presiding officer appears. 

If there is only one secretary, and he is pre- 
vented by sickness or otherwise from attending 
to his duties, a secretary pro tempore should be 
elected before other business is transacted. 

xx. The records. The record of a meeting 
should state that in accordance with adjourn- 
ment from such a day, or in accordance with the 
annexed notice (describing how it was issued), 
or in accordance with the Constitution or By- 
Laws, a meeting of was held 
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this day of •. at 

Hall, at • . . M.; should state who called the 
meeting to order, and give an accurate account 
of the proceedings as indicated above. 

The records, being prepared by the officers 
designated for the purpose, are, prima facie, to 
be accepted as a correct and full transcript of 
proceedings.* It is important therefore to en- 
sure their accuracy by having them read, and 
approved, if correct, or amended, if faulty. It 
is seldom possible at the close of a meeting to 
secure attention to this matter. In fact if a 
single meeting only is held, the record is seldom 
written out. It should, however, be made up 
and preserved. Where there is a series of meet- 
ings, at the opening of each meeting before 
any business is transacted, the records of the 
preceding meeting should be read and acted 
upon. It is a part of the duty of the presiding 
officer, as well as of the secretary, to take care 
that this is done. 

After the records have been read, they may 
be approved by formal vote, or the chairman, 
upon asking whether there are any objections 
to the records as read, and, hearing none, may 
declare the records approved. 

* See Appendix. 
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The reading of the records may by vote be 
dispensed with, and this is often done when 
they are submitted in print or are unimportant. 
If a member believes the records as read to be 
faulty or defective, he should move that they 
be amended so as to conform to the facts as he 
understands them. 

It must be remembered that the record is the 
transcript of what has been done, no matter how 
objectionable the action may have been, and that 
it is the duty of the secretary to state facts. The 
members may annul, by subsequent votes, their 
previous inconsiderate action, but they cannot 
change such action by making the records tell 
an untruth in regard to it. A motion to ex- 
punge the record of some previous action of the 
assembly is not only immoral but futile. 

A motion to amend the records should ap- 
pear upon the record of the meeting at which it 
is acted upon, and if such motion is carried, it 
seems that the best course for the secretary is 
to enclose the amended portion in brackets and 
indicate the amendment on the margin, or to 
refer on the margin to the vote of amendment. 
Corrections of the record are often made up6ji 
a mere suggestion of the error or omission 
without any formal vote. 
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CHAPTER V. 
QUORUM. 

12. Quorum. A quorum Is such a number 
of the members of an assembly, committee, or 
other body of men as is requisite for the trans- 
action of business. The Latin word "quo- 
rum " means " of whom," and its present use 
grows out of the fact that formerly in England 
it was used in a legal phrase which defined 
what attendance of justices should be neces- 
sary to give validity to their acts. 

In the case of bodies composed of a definite 
number of selected members it is necessary that 
a majority of the whole number of members 
should be present at a duly called meeting tn 
order to constitute a quorum. This applies to 
clubs, societies, and other associations, incor- 
porated or unincorporated, having a definite 
selected membership, and to all such repre- 
sentative organizations as legislative bodies, 
city councils, boards of selectmen, commissions, 
boards of directors, and committees. 

The representative organizations above enu- 
merated, the members of which, whether elected 
or appointed, represent others in a fiduciary 
capacity, can not, unless specially authorized, 
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change the quorum as fixed by the common law. 
They cannot by their own act either enlarge 
or diminish the powers vested in them. On 
the other hand, clubs, societies, and other 
associations, the members of which do not act 
as agents with delegated powers, can change 
the number necessary to constitute a quorum 
as to them may seem expedient. 

In some cases those who attend a meeting 
constitute a quorum whatever their number. 
This applies to bodies the membership of which 
is not definite and selected. To this class be- 
long stockholders' meetings, the New England 
town meeting, mass-meetings and other meet- 
ings of a similar character.* 

Upon calling a meeting to order, the presiding 
officer, before proceeding to the transaction of 
business, should ascertain, informally by count, 
or formally by roll-call, whether a quorum is 
present. If at any time during the meeting the 
members withdraw so that a quorum is not 
present, and the fact is brought to the attention 
of the chairman by a count or otherwise, it 
is his duty to stay proceedings. If, on a yea 
and nay vote, or on any vote in which the 
number of those voting is counted, it appears 

* See Appendix. 
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that a quorum has not voted, the presumption 
is raised that a quorum is not present, but this 
presumption can be overthrown by a count of 
the members present. When a quorum is not 
present, business cannot be transacted, and de- 
bate even is out of order, but as a matter of 
necessity it is allowable to vote to adjourn the 
meeting or to take a recess ; and in case the time 
and place of the next meeting have not been al- 
ready fixed by the assembly, the members pres- 
ent can adjourn or take a recess, fixing the time 
and place of the next meeting. 



CHAPTER VI. 
ORDER AND DECORUM. 

13. Order and decorum. It is the duty of 
a member of an assembly to govern his con- 
duct according to general principles of pro- 
cedure and such special rules as may have 
been adopted by the assembly, and to aid in 
maintaining the dignity of the body by decorous 
and gentlemanly behavior. 

What constitutes due decorum depends 
upon the place and the nature of the meet- 
ing. Greater freedom should be permitted in 
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an open-air meeting than in a hall, and greater 
in a hall than in a private parlor. It is always 
out of order to engage in loud conversation or 
otherwise to create disturbance. Passing be- 
tween the presiding officer and the person 
speaking should generally be avoided. Ap- 
plause as well as hissing is out of order, 
though applause is sometimes permitted in 
meetings which are not strictly of a deliber- 
ative character. So also calls of " Question ! 
Question!" "Chair! Chair!" or "Hear! 
Hear ! " are disorderly and should not be 
permitted. Members should be seated, as 
far as the seating capacity of the hall allows. 
Other points of order and decorum are con- 
sidered in the Chapter upon Debate. 

14. Calling a member to order. It is the 
duty of the presiding officer to see that disor- 
derly conduct of whatever nature is stopped. 
This he can frequently do by a message sent to 
the offending member, or he may call the mem- 
ber to order, and in case the disorderly conduct 
continues, he may name the member to the 
meeting. 

15. Naming a member. The chair is said 
to name a member to the meeting, when he 
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upon his thorough knowledge of parliamentary 
law and upon the strict impartiality of his de- 
cisions. His neglect or ignorance of principles 
of procedure will involve the meeting in confu- 
sion, and any show of favoritism on his part 
will create lack of confidence in his decisions, 
will lead to dissensions, and will destroy his 
authority. Hence it is, that taking part in de- 
bate is incompatible with the proper perform- 
ance of his duties. If he desires to argue a 
question, he should leave the chair and not re- 
sume it until the pending question has been 
decided. 

8. Absence of presiding officer. If there 
are no vice-chairmen or vice-presidents, the 
presiding officer has no authority, even in 
case of his sickness, to cause any one to take 
his place, but such authority is often assumed 
by him, when he has reason to believe that no 
objection will be made. Should objection be 
made, a chairman pro tempore must immedi- 
ately be elected by the meeting, the election 
being conducted by the secretary. This diffi- 
culty may be guarded against by the election 
of one or more vice-chairmen or vice-presidents 
to take the place of the presiding officer, in 



THE SECRETARY AND RECORDS. II 

case he is absent or for any reason leaves the 
chair. The vice-presidents take precedence in 
the order in which they are elected. They often 
occupy seats with the presiding officer, but, 
except when acting in his place, their powers and 
duties are the same as those of other members. 
9. Right to vote, A member of an assem- 
bly by accepting the position of chairman does 
not waive his right to vote, but in order to 
preserve a reputation for impartiality, it is 
usually best for him not to vote. If he votes, 
he must, in the absence of special rule, vote 
subject to the same limitations as are applica- 
ble to other members. 



CHAPTER IV. 

THE SECRETARY OR CLERK AND THE 
RECORDS OR MINUTES. 

10. The duties of the secretary. It is the 

duty of the secretary or clerk to keep a list of 
members and to record the votes and proceedings. 
When a motion of any kind is made, he should 
take it down at once, so that he can at any time 
inform the chair or the meeting as to the exact 
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condition of business. The result, as announced 
by the chairman, of every vote is also to be 
noted by him, and, if in taking the vote a count 
is made, the result of the count should be 
entered. If the vote is taken by yeas and nays, 
a record of them is also to be made.* 

It is not as a rule a part of the duty of the 
secretary to report the speeches made, or any 
abstract of them, nor even- the names of the 
speakers. Comment on the debate or proceed- 
ings, even though favorable, is out of place 
in the records, but is sometimes permitted in 
associations which are carried on more for 
pleasure than for formal business. 

A motion, which has been withdrawn by 
unanimous consent of the meeting, no vote 
having been taken upon it, need not be entered 
in the records. 

The secretary should make a full statement 
of the results of elections, and of questions of 
privilege and of points of order, and of the 
decisions of the chair thereon. 

It is his duty to assist the chair in ascertain- 
ing whether a quorum is present, to call the 
names of members in taking the yeas and nays, 
to notify members of committees of their 

* See Appendix. 
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appointment and of the matters referred to 
them, and generally to transact all the clerical 
work of the assembly. 

He has charge of ^11 papers and documents 
belonging to the assembly, is responsible for 
their safe-keeping, and is the proper officer to 
certify to any documents issued or resolutions 
passed. 

He should stand when reading or making an 
announcement to the meeting. 

If at fhe time appointed for the meeting no 
presiding officer is present, it is the duty of the 
secretary to call the meeting to order, and, upon 
the appearance of a quorum, to conduct the 
election of a presiding officer pro tempore to 
act until the regular presiding officer appears. 

If there is only one secretary, and he is pre- 
vented by sickness or otherwise from attending 
to his duties, a secretary pro tempore should be 
elected before other business is transacted. 

II. The records. The record of a meeting 
should state that in accordance with adjourn- 
ment from such a day, or in accordance with the 
annexed notice (describing how it was issued), 
or in accordance with the Constitution or By- 
Laws, a meeting of was held 
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this day of •. at 

Hall, at . . . M.; should state who called the 
meeting to order, and give an accurate account 
of the proceedings as indigated above. 

The records, being prepared by the officers 
designated for the purpose, are, prima facie, to 
be accepted as a correct and full transcript of 
proceedings.* It is important therefore to en- 
sure their accuracy by having them read, and 
approved, if correct, or amended, if faulty. It 
is seldom possible at the close of a meeting to 
secure attention to this matter. In fact if a 
single meeting only is held, the record is seldom 
written out. It should, however, be made up 
and preserved. Where there is a series of meet- 
ings, at the opening of each meeting before 
any business is transacted, the records of the 
preceding meeting should be read and acted 
upon. It is a part of the duty of the presiding 
officer, as well as of the secretary, to take care 
that this is done. 

After the records have been read, they may 
be approved by formal vote, or the chairman, 
upon asking whether there are any objections 
to the records as read, and, hearing none, may 
declare the records approved. 

* See Appendix. 
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The reading of the records may by vote be 
dispensed with, and this is often done when 
they are submitted in print or are unimportant. 
If a member believes the records as read to be 
faulty or defective, he should move that they 
be amended so as to conform to the facts as he 
understands them. 

It must be remembered that the record is the 
transcript of what has been done, no matter how 
objectionable the action may have been, and that 
it is the duty of the secretary to state facts. The 
members may annul, by subsequent votes, their 
previous inconsiderate action, but they cannot 
change such action by making the records tell 
an untruth in regard to it. A motion to ex- 
punge the record of some previous action of the 
assembly is not only immoral but futile. 

A motion to amend the records should ap- 
pear upon the record of the meeting at which it 
is acted upon, and if such motion is carried, it 
seems that the best course for the secretary is 
to enclose the amended portion in brackets and 
indicate the amendment on the margin, or to 
refer on the margin to the vote of amendment. 
Corrections of the record are often made updji 
a mere suggestion of the error or omission 
without any formal vote. 
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24. Breaches of order in debate. If a 

member in debate transgresses the principles or 
rules of procedure, it is the duty of the presid- 
ing officer to call him to order. If the presiding 
officer fails to do so,* any member may rise to a 
point of order, interrupting the member speak- 
ing. For the procedure on points of order see 
the chapter thereon. 

25. Debate cannot be renewed after voting: 
begins. Debate upon a motion cannot be re- 
newed after the votes in the affirmative have 
been given, after the meeting has begun to 
divide, or after yea and nay voting or voting 
by ballot has begun.* 

A member who addresses the presiding offi- 
cer before the votes in the affirmative have 
been given is entitled to the floor, even though 
not recognized by the chair until afterwards. 



CHAPTER IX. 
MOTIONS. 
26. Making, seconding, and stating a 
motion. When a member desires to submit a 
proposition to the assembly for its considera- 
tion, he rises in his place and addresses the 

* See Appendix. 
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chair. If recognized by the chair, he then 
states his motion thus : " I move that • . ." 
He thereupon takes his seat, and the chair asks 
whether the motion is seconded. It is re- 
quired that a motion should be seconded in 
order to prevent a waste of time over questions, 
upon which one person only desires action. 
If the motion is not seconded, the chair so 
states, and no further action is taken in rela- 
tion to it. If a member desires to second the 
motion, he rises in his place, addresses the 
chair, and when recognized by the chair he says : 
" I second the motion," and takes his seat. 
The chair thereupon states that it has been 
moved and seconded that . , . (stating the 
motion). The chair, for his convenience, or 
for the convenience of the secretary, may, be- 
fore stating a motion, require that it be put in 
writing.* 

27. Motion not debatable until stated by 
chair. Not until a motion has been stated by 
the chair, is it open for discussion. At the time 
when a person makes a motion, he has no right 
to make any remarks upon it. If, however, no 
objection is made, he is sometimes permitted 
to say a few words in explanation or advocacy 

* See Appendix. 
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of his motion ; but such indulgence should not 
be permitted by the presiding officer, unless he 
has special reason to believe that no member 
of the assembly has any objection thereto. 
Nor is it in order for a person to discuss a 
motion when he rises to second it. 

28. Withdrawal of a motion. The maker 
of a motion cannot withdraw it or modify it 
after it has been stated by the chair. It is 
then before the meeting for its disposition, 
and cannot be withdrawn except by unanimous 
consent.* 

29. What motions can be entertained 
when no motion is pending. When the or- 
ganization of a meeting is complete, and there 
is no order of business prescribed by the rules, 
and no motion is pending, any motion can be 
entertained, provided it relates to matters 
within the scope of the meeting or the general 
purposes of the assembly, is couched in digni- 
fied and proper terms, and is not trivial, absurd, 
unintelligible, or unbecoming, and has not pre- 
viously been acted upon by the assembly.* 

It is obviously necessary for the expeditious 
transaction of business that a question which 
has once been decided, either in the affirmative 
* See Appendix. 
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or the negative, should not be brought up again 
and again before the same body for considera- 
tion. One reconsideration, however, is permit- 
ted. (See Chapter on Reconsideration.) The 
above rule against repeated revivals of a ques- 
tion applies not only to the identical motion 
which has been acted upon, but also to an 
equivalent or to the negative of that motion. 

A motion may, however, be in the same 
words as a previous motion, and yet different 
from it in substance. Thus a motion to ad- 
journ, made at four o'clock in the afternoon, is 
not the same as a motion to adjourn made at 
three o'clock in the afternoon, because the ele- 
ment of time makes an essential difference in 
the substance of the motion. So also a motion 
to lay upon the table made at eight o'clock, 
would not be barred by a motion to lay the 
same matter on the table, made at half-past 
seven o'clock, because the two motions in real- 
ity involve different elements. The rule is, 
that a second motion to adjourn, or a second 
motion to lay on the table, or to take from the 
table, cannot be made unless a motion has been 
made in the interval, or a period of time has 
elapsed which makes the question in reality a 
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new one ; and it has been found to be necessary 
to hold further that the rejection of an inter- 
vening motion to lay upon the table will not 
justify a second motion to adjourn, and that 
the rejection of an intervening motion to ad- 
journ will not justify a second motion to lay 
upon the table. This rule is necessary in order 
to prevent a simple and obvious method of fili- 
bustering by the use of these two motions. 



CHAPTER X. 

THE RIGHTS OF PRECEDENCE OF CERTAIN 
MOTIONS. 

30. What motions can be entertained 
when a motion is pending. When a motion 
is pending, no new motion can be entertained, 
unless such new motion is an independent mo- 
tion, which, by reason of its peculiar character, 
is entitled to take precedence of the pending 
motion, or unless such new motion is a depend- 
ent or incidental motion which directly or indi- 
rectly deals with or affects the pending motion, 
and therefore must first be acted upon. 

Motions in the first of these classes are gen 
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erally called privileged motions, but as the 
similarity between the term, privileged motions, 
and the term, questions of privilege, often leads 
to confusion, it would be better to designate 
them as preferred or supervening motions, 
each of which terms correctly describes the 
motions in either class. 

31. Preferred independent motions, often 
called privileged motions. The simple mo- 
tion to adjourn furnishes the most frequent 
illustration of a preferred, or supervening, in- 
dependent motion. Its character, the grounds 
for its right of precedence and its use, are fully 
discussed in the chapter devoted to it. 

The right of precedence is sometimes secured 
for a motion by its extreme and immediate 
urgency. Necessity knows no law, and no 
matter what business is pending before the 
assembly, a motion which deals with a sudden- 
ly arising necessity takes precedence of every 
thing. The chairman must be the judge as to 
whether a motion is of such a character that 
necessity requires that it should have prece- 
dence. His ruling of course is, as on other 
matters, subject to appeal. If the lights should 
go out, or if it should be discovered that the 
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building was burning, or if the temperature 
should become unbearable, a motion prepara- 
tory to adjournment, fixing the time and place 
of the next meeting, or any motion calculated 
to meet the emergency, might be received and 
acted upon, even to the interruption of a mem- 
ber speaking. 

If, on account of sudden sickness or for other 
reason, the chairman should be obliged to 
leave his chair, or the secretary to leave his 
desk, an immediate election to fill the vacancy 
pro tempore would be in order, unless other 
provision therefor had previously been made. 

Sometimes the chairman or the secretary 

asks some member to take his place in the 

interim, and the formality of an election pro 

. tempore is dispensed with by unanimous 

acquiescence. 

32. Preferred dependent motions. Pre- 
ferred, or supervening, dependent motions are 
frequently called subsidiary Motions, but the 
term is not well chosen, since these subsidiary 
motions may supersede the motions to which 
they relate. The terms, secondary, auxiliary, 
and incidental are also used and are less open 
to objection. 
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The following are preferred dependent mo- 
tions : 

The question of consideration. The use of 
this motion is permissible only when au- 
thorized by special rule. 

The motion to postpone indefinitely. The 
use of this motion is permissible only 
when authorized by special rule. 

Motions to determine the manner of consid- 
eration. Under this head are the motions 
to consider paragraph by paragraph or sec- 
tion by section, and to divide a question 
into two or more independent and complete 
parts. 

Motions to amend. 

Motions to commit. 

Motions that debate be closed and pending 
questions put. Under this head are the 
motions that debate be now closed and 
pending questions put (previous question), 
and that debate be closed at a specified 
time in the future, and the then pending 
questions put. The use of these motions 
is permissible only when authorized by spe- 
cial rule. 

Motions to .postpone . further. . considerations 
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Under this head are the motions to lay 
upon the table and to postpone to a spe- 
cified time. 
Motions to determine the manner of voting 
Under this head are the motions to take 
the yeas and nays, to vote by ballot, to 
take a stock vote, to close the polls either 
at once or at a specified time, and so forth. 
33. The relative rights of precedence of 
preferred motions. The preferred indepen- 
dent and dependent motions not only take 
precedence of a pending main motion, but 
also take precedence of each other in the order 
in which they are arranged below. 

1. A motion compelled by necessity, or to 
adjourn, or to take a recess. 

2. A motion to lay upon the table or to post- 
pone to a specified time. 

3. A motion to commit. 

4. A motion to amend the principal motion, 
a motion to divide it, or other motion to 
determine the method of consideration. 

When a motion specified in either of the fore- 
going classes is pending, it is not in order to 
offer a motion which stands in a class below 
it, nor a motion in the same class With it, but, 
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if a motion standing in a class above it, is 
offered, such motion must first be acted upon. 

A full explanation of the reasons for the 
above rights of precedence is given in the chap- 
ters devoted to the respective motions. 

Any of the above motions may be amended 
except the motion to lay upon the table, and 
except also the motions to adjourn and to take 
a recess, which cannot be amended, if their right 
of precedence is availed of. An amendment 
must be acted upon before action upon the 
motion to be affected by it. 

All the above motions, except to adjourn, to 
take a recess, or to lay upon the table, can be 
re-considered, and the rank of a motion to re- 
consider, like that of a motion to amend, 
depends upon the rank of the motion to which 
it relates. 

When any motion is immediately before the 
meeting, motions relating to the manner of 
taking the vote upon it are in order. Accu- 
racy of method determines the right of pre^ 
cedence of such motions among themselves. 
They rank as follows: 

iv Yeas and hays. Ballot. 

2. Rising, or raising hands. Division. 
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3. Viva voce. 

Pending any motion, except to adjourn, to 
take a recess, or a motion compelled by neces- 
sity, a question of privilege or a point of order 
may be raised. A question of privilege takes 
precedence of a point of order. 



CHAPTER XI. 

THE QUESTION OF CONSIDERATION. 

34. Purpose. If a question which is de- 
void of interest, out of place, or calculated to 
create trouble, is proposed, there is no motion 
which can be considered a part of general prac- 
tice which will enable the meeting to avoid both 
debate upon the question and a vote upon its 
merits. The motions to lay upon the table^ind 
to postpone to a definite time only effect a tem- 
porary disposition of the question, and the mo- 
tions to postpone indefinitely, and that debate 
be now closed (the previous question so called), 
do not avoid a decision of the question on its 
merits. To meet the above want, the. use of 
the so-called question of consideration is some- 
times authorized by special rule. 
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35. Not permissible unless authorized by 
special rule. Some writers on parliamentary 
procedure have included the question of con- 
sideration as one of the motions authorized by 
prevailing custom. Such a position seems not 
to be justified. The motion is permitted in the 
national House of Representatives, but it is 
seldom found in use elsewhere.* 

In fact a general use of the motion would 
not be desirable. When a motion is made 
which involves such peculiarly objectionable 
features that it ought neither to be discussed 
nor voted upon, and which, at the same 
time, is not of such a character as would justify 
the presiding officer in refusing to entertain it, 
the question of consideration may be useful, 
but such motions are seldom made, and are 
indeed difficult to invent. 

On the other hand, if the use of the question 
of consideration is authorized, it is possible for 
any two members of an assembly to require a 
vote upon it to be taken on any or on every 
principal motion. Its usefulness, therefore, in 
isolated cases is offset by the waste of time 
which may result from the constantly recurring 
opportunities for its abuse. 

* See Appendix, 
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If the assembly is of such a nature that it is 
deemed expedient to authorize the use of this 
motion, the rule should provide that, if ob- 
jection to the consideration of any principal 
motion, except a preferred principal motion, 
is made and seconded before debate on such 
motion or the making of any dependent mo- 
tion relating to it, the presiding officer shall put 
the question : " Will the meeting consider the 
pending motion ? " 

The rule should further provide that on this 
question there shall be no debate, and that if a 
member rises to request the question of con- 
sideration, he shall on stating his purpose have 
right to the floor in preference to a member 
rising at the same time for the purpose of 
debate, or to make any motion other than the 
simple motion to adjourn, or to take a recess, 
or a motion compelled by necessity. 



CHAPTER XII. 

INDEFINITE POSTPONEMENT. 

36. Purpose. The motion to indefinitely 
postpone had its origin in this country, and 
is in general use in our legislative bodies. 



INDEFINITE POSTPONEMENT. 30 

Its effect, if carried in the affirmative, is 
to dispose of the pending question perma- 
nently, being equivalent in its results to a 
negative vote on the main question. If, how- 
ever, the motion to indefinitely postpone is 
lost, the main question is not affected in any 
way, and its consideration proceeds as it would, 
if the motion to indefinitely postpone had not 
been made. This motion, therefore, is a mo- 
tion of rejection rather than a motion of post- 
ponement, and its form is not properly indica- 
tive of its use. 

The argument in favor of this motion is that 
it enables a meeting to dispose summarily of a 
measure which is deemed unsuitable or un- 
worthy, and that towards the close of a debate 
it furnishes an opportunity for a preliminary 
test of strength, which may conduce to conces- 
sions and harmonious accomplishment. Since, 
however, under it the main question is open for 
debate, it does not accomplish the summary 
disposition of a motion unless it is by rule 
made undebatable, nor does it avoid a decision 
on the merits of the question. 

In addition to the direct vote upon a principal 
motion, and the opportunity for a second trial of 
strength furnished by the motion to reconsider, 
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it seems unnecessary to provide a third and 
preliminary test, especially when the motion 
used for the purpose gives the opponents of a 
measure a great advantage, in that, if they are 
in the majority, the measure is finally defeated, 
while the supporters of the measure, if they 
prove to be in the majority, gain no advantage 
except such as results from a demonstration of 
their strength. 

37. Permissible only when authorized by 
special rule. As, therefore, the motion to 
postpone indefinitely is cumulative and unneces- 
sary, and as its use disturbs the even balance 
of justice, it has no place in a scientific system 
of assembly procedure. Moreover, this motion 
should not be authorized by special rule, unless 
it is desired to strengthen the hands of those 
who wish to do nothing.* 

38. Use of, when authorized by special 
rule. The remainder of this chapter relates to 
the use and effect of this motion when author- 
ized by rule. 

The proper rank of this motion among the 

preferred dependent motions is in dispute. 

Some legislative assemblies by special rule give 

it precedence over the motions to postpone to 

* See Appendix. 
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a fixed time, to commit and to amend, while 
others give those motions precedence over it. 
The former course gives the opponents of a 
measure an additional unfair advantage, inas- 
much as it enables them to force a vote upon 
the measure at that stage of the proceedings at 
which its support is believed to be weakest. 
The latter course renders the motion less 
dangerous as a weapon of attack. 

In most legislative bodies this motion is by 
the rules placed lowest in the ranks of de- 
pendent motions, thus giving the others the 
preference over it. This position makes the 
motion of but little account, but has the merit 
of taking away from it much of its power to 
work injustice. 

It is to be noticed that on a tie vote the mo- 
tion to indefinitely postpone is lost, and the 
main question stands before the meeting unaf- 
fected, whereas a tie vote on the main motion 
defeats it, so that the opponents of a measure, 
if equal in number to those approving it, would 
fail to carry a motion to indefinitely postpone, 
but would succeed in rejecting the main mo- 
tion on a direct vote thereon. 

The motion to indefinitely postpone, if lost, 
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cannot be renewed with reference to the same 
subject-matter. 

It cannot be amended, because its form is 
simple, and any amendment, which could be 
considered germane, would change it into one 
of the other dependent motions. 

Unless otherwise provided by rule, it is de- 
batable. If, as is sometimes done, it is given 
precedence over the motion to amend, the 
question will arise whether a motion to amend 
can be indefinitely postponed without indefi- 
nitely postponing the main motion. This 
question involves elements similar to those 
discussed in the chapter on the motion to lay 
upon the table, to which chapter reference is 
made. 



CHAPTER XIII. 

TO DIVIDE A MOTION OR OTHERWISE DE- 
TERMINE THE MANNER OF CON. 
SIDERATION. 

39. Dividing a motion into two or more 
parts. When a motion consists of indepen- 
dent propositions, each of which is complete by 
itself, it is often convenient to deal with the 
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propositions separately. The desired result 
could generally be obtained through the instru- 
mentality of the motion to amend, but it is 
effected more simply by a motion to divide. A 
motion cannot be divided unless it embodies 
two or more distinct propositions, each of which 
is complete in itself. Sometimes, if no objection 
is raised, a division is made upon simple request 
therefor without the formality of a vote. A 
motion to divide may be amended by changing 
the place or places of division or by increasing 
or diminishing the number of parts. 

40. Consideration paragraph by para- 
graph. In considering a proposition contain- 
ing several paragraphs or sections, it is often 
well to take it up paragraph by paragraph or 
section by section in regular order. If a vote 
requiring such action is passed, the chair there- 
upon announces that amendments of the first 
paragraph or section are in order, and when all 
proposed amendments to that paragraph or 
section have been acted upon, he announces 
that amendments to the second paragraph or 
section are in order and so on.* 

If no vote requiring consecutive action is 
passed, action on an amendment of one part of 

* See Appendix. 
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a proposition will not preclude amendment of a 
preceding part. 

The title of a resolution or bill is the last 
thing to be acted upon, since the final form of 
the resolution or bill determines what the title 
should be. 

The motion to consider paragraph by para- 
graph, like the motion to divide, may be 
amended. 

41. Rank of the motions which determine 
the manner of consideration. The motions to 
divide and to consider paragraph by paragraph 
are of the same rank as the motion to amend, so 
that, if one of these motions is pending, a 
motion to amend the principal motion cannot 
be entertained until the pending motion has 
been acted upon. The reverse is also true. 

The motion to commit and the other de- 
pendent motions take precedence of the motions 
to divide and to consider paragraph by para- 
graph, in the same manner in which they take 
precedence of the motion to amend. 

42. Expediency of limiting debate by rule. 
Since the special purpose of the motions to 
divide and to consider paragraph by paragraph 
etc., is to facilitate the transaction of business, 
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and since, though amendable, the questions 
raised by them are not complicated, it is 
generally expedient that debate upon them 
should be limited by special rule. 



CHAPTER XIV. 
TO AMEND. 

43. Purpose. The motion to amend is 
used to alter the form of a pending motion. 
The alteration may be intended to carry out in 
an improved form the pending proposition, or 
to modify it, or to subvert it, or to change it 
in such a way as to defeat its purpose. 

44. General principles governing use. An 
amendment must relate to the subject covered 
by the motion to be amended, or in other words 
must be germane or relevant to it. This prin- 
ciple is stated in a rule of the U. S. House of 
Representatives as follows : •' No motion or 
proposition on a subject different from that 
under consideration shall be admitted under 
color of amendment/' A strict adherence to 
this rule is essential to the satisfactory conduct 
of a meeting.*. 

An amendment must not only be relevant, 

* See Appendix. 
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but it must be so framed as to make sense. It 
must not be trivial or ridiculous. 

A proposition which has once been acted 
upon cannot be renewed as an amendment. 

When an amendment has been duly pro- 
posed, it must of course be acted upon before 
action on the main motion. The motion to 
amend becomes the pending motion, and until 
it is disposed of, or yields precedence to a 
motion of higher rank, debate must be limited 
to the question raised by it. 

When the effect of an amendment would be 
to change the principal motion so as to defeat 
the object of its mover, the whole question as 
to the advisability of passing the principal mo- 
tion is raised. When, however, the effect would 
be simply to modify the principal motion in 
some of its non-essential details, debate should 
be limited in its scope to that portion of the 
subject which is involved. Laxity in the en- 
forcement of this limitation lengthens debate 
and leads to confusion. If, however, the chair- 
man is in doubt whether remarks are pertinent 
to the questions raised by an amendment, it is 
best for him to give the person speaking the 
benefit ttf the 'doubt. 
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As it may be desired to alter an amendment 
before incorporating it in the main motion, an 
amendment of an amendment is permissible, 
but an amendment of an amendment to an 
amendment is not allowable, since in such case 
too great complication of motions would re- 
sult. 

An amendment to an amendment takes pre- 
cedence of the primary amendment, becomes 
the pending question, and must be first acted 
upon. After an amendment to an amendment 
has been acted upon, another amendment to 
the primary amendment can be entertained. 

After all secondary amendments have been 
acted upon, the question then comes on the 
primary amendment as amended. After this 
has been acted upon another primary amend- 
ment is in order, but not until then, because 
only one question at a time can be under con- 
sideration. In other words, when an amend- 
ment is pending, another amendment cannot 
be entertained, unless such subsequent amend- 
ment is ah amendment to the pending amend- 
ment. 

A member may for the purpose of strength- 
ening his position in debate give notice thai he 
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intends at the proper time to offer other amend- 
ments, and can specify what they are.* 

Amendments may be made either by insert- 
ing or adding words or by striking out words, 
or by striking out certain words and inserting 
others in their place. 

45. Amendments by insertion or addition. 
When a motion is made to insert words in, or 
add words to a pending motion, it should be 
stated by the chair as follows : " It is moved that 
the pending motion be amended after the words 
by inserting (or adding) the fol- 
lowing words , so that the mo- 
tion as amended would read as follows : 



If an amendment to insert or add words is 
adopted, those words, except through recon- 
sideration, cannot afterwards be amended by 
striking them out in whole or in part, or by insert- 
ing other words between them. To strike them 
all out again is inadmissible because such action 
would just reverse the previous action and would 
violate the rule that a matter once acted upon 
cannot be acted upon again except through re- 
consideration. To strike out a part of them or to 
insert other words between them is inadmissible 

* See Appendix. 
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because before they were inserted there was an 
opportunity to amend as desired, which oppor- 
tunity should have been then availed of. 

Words inserted or added can, however, be 
amended by the insertion of other words, or all 
or a portion of them may be stricken out, in 
connection with and as an outgrowth of a 
material amendment of another portion of the 
main proposition. This action is permissible 
on the ground that the suggestion of the 
amendment did not grow out of a consideration 
of that part of the original proposition in which 
the words were inserted, and therefore its de- 
sirability could hardly have been foreseen. 

So also, if a motion to insert or add words is 
rejected, those words by themselves, or a por- 
tion of them, cannot for similar reasons again 
be offered as an amendment in the same place 
in the original motion, but they or a portion of 
them may be offered as an amendment in a dif- 
ferent place, if thereby new considerations are 
involved, or even in the same place in connec- 
tion with other words, or in connection with 
and as an outgrowth of a material amendment 
of another portion of the main proposition. 

46. Amendment by inserting word " not/ 1 
A motion to insert the word " not " is out of 
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order, provided the effect of an affirmative vote 
upon the motion, if amended, would be the 
same as a negative vote upon the original 
motion unamended, so that neither side would 
gain any advantage except in the case of a tie 
vote. If however, the adoption of a motion 
amended by the insertion of the word " not " 
would have a different effect from the defeat 
of the original unamended motion, then an 
amendment by the insertion of the word 
" not " is in order. Thus, if certain com- 
missioners had discretionary authority to con- 
struct a building, and were considering the 
advisability of so doing, and a motion was made 
that they be instructed to construct such build- 
ing during the current year, the defeat of such 
motion would still leave it in the discretionary 
power of the commissioners to do as they 
should see fit. If, however, the motion should 
be amended by the insertion of the word " not," 
so that as amended it would provide that the 
commissioners be instructed not to erect such 
building within the current year, an affirmative 
vote on such a motion would take away from 
the commissioners their discretionary power, 
and forbid the construction. 

What is true of an amendment by inserting 
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the word " not " is also true of any amendment 
having the same effect, as, for instance, the sub- 
stitution of the word unfavorable for favorable, 
or the substitution of any word which embodies 
the negative of the word stricken out. 

47. Amendment by striking out. The sec- 
ond form of the motion to amend is by striking 
out words. When a motion is made to strike 
out certain words, the English practice is to 
state the question thus : " Shall the words 



stand as part of the motion ? " 

This form of stating the question is confusing, 
there seems to be no good reason for it, and it 
has not been generally adopted in this country. 
The chair should put the question in the form 
which the motion naturally suggests, viz.: 

" Shall the words be stricken 

out ? " and it is usually best for the chairman to 
state further how the motion would read, pro- 
vided the amendment should be adopted. This 
is especially important, when the words to be 
stricken out are not at the end of the original 
motion. 

A motion to strike out may be amended so 
that its effect shall be either to strike out more 
words or fewer words. 
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A feature of the English method, which leads 
to misunderstanding and embarrassment, is that 
an affirmative vote on the question " Shall the 

words stand as part of the question ? " 

is held to be a decision of the assembly, whigh 
necessitates retaining the words exactly as 
they stand, thereby cutting off any subsequent 
amendment of them. The American method 
of stating the question, on the other hand, does 
not, in case of a negative vote, preclude the 
possibility of amending the words by inserting 
others. 

For reasons similar to those given in the dis- 
cussion of the amendment to insert or add words, 
if a motion to strike out has been defeated, the 
words in question, or a portion of them, cannot 
afterward be stricken out, except through re- 
consideration, unless they are stricken out in 
connection with other words, or in connection 
with, and as an outgrowth of, a material amend- 
ment of another portion of the main proposi- 
tion, or unless they are stricken out and other 
words inserted in their place.* 

So, also, if the motion to strike out is car- 
ried, the words stricken out, or a portion of 
them, cannot afterwards be inserted again, ex- 
* See Appendix. 
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cept through reconsideration, unless they are 
inserted in connection with other words, or in 
a different place, so that new considerations 
are involved, or in connection with and as an 
outgrowth of a material amendment of another 
portion of the main proposition. 

The motion to strike out the word " not," or 
any equivalent motion, is governed by the 
same considerations as the motion to insert 
the word " not." 

48. Amendment by striking out and in- 
serting. The motion to amend by striking out 
certain words and by inserting others in their 
stead embodies both forms of amendment here- 
tofore considered. The practice in regard to 
this form of amendment varies. The English 
and some of the American authorities, hold 
that the motion to strike out and insert is 
always divisible upon request, even though to 
strike out the words and insert nothing would 
leave an incomplete proposition. Experience 
has shown that this treatment of the motion 
often leads to unsatisfactory results, and that 
it is not the simplest and the surest way of 
developing the wish of a deliberative body. 

For instance, some of the assembly may vote 
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to strike out with intent to insert certain words, 
and others may join in the vote to strike out, 
but with intent to insert other words, and so, 
though there may be a majority in favor of 
striking out, there may not be a majority in 
favor of any one proposition to insert. This 
may not be objectionable if a complete propo- 
sition is left, but it is an exceedingly unsatis- 
factory condition of affairs if the adoption of 
the motion to strike out has so mutilated the 
original motion that it is left incomplete or 
unintelligible. 

The United States Senate and House of 
Representatives, in order to avoid the objec- 
tionable features of the English practice, have 
gone to the opposite extreme, and have adopted 
the following rule • " A motion to strike out 
and insert shall be deemed indivisible, but a 
motion to strike out, being lost, shall neither 
preclude amendment nor a motion to strike out 
and insert a different proposition." 

The more reasonable course, and that which 
seems to be required by general principles, lies 
between the two extremes. A motion to strike 
out and insert should be regarded as indivisible 
only when the adoption of the motion to strike 
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out by itself would leave the original motion in 
an incomplete or unintelligible condition. In 
other cases it may be divided, if no objection 
is made, or upon a motion and vote to that 
effect. If divided, the vote upon each part of 
the question should have the same effect as a 
simple motion to strike out or to insert. If the 
motion to strike out and insert is not divided, 
and is lost, such action neither precludes amend- 
ment of the part proposed to be struck out, nor 
a motion to strike out the same words and in- 
sert nothing or a new proposition.* 

The motion to strike out and insert can be 
amended both as to the words to be stricken 
out and as to the words to be inserted. 

If a motion to strike out and insert is adopted, 
the words inserted cannot afterwards be amend- 
ed, except subject to the limitations heretofore 
set forth under the simple motion to insert. 

49. Substitution. It is in order to move to 
strike out the whole of a motion and to insert 
or substitute another motion in its place, pro- 
vided of course that the new motion is germane 
to the subject of the original motion. 

50. Amendments of names, times, or sums. 
When a motion involves determining a name or 

* See Appendix. 
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fixing a time or sum, if a blank is left in the 
motion, or if a person wishes a name, time, or 
sum different from that embodied in the mo- 
tion, it has been found to be the simplest and 
best practice to receive all suggestions as to the 
name, time, or sum, regarding them as proposi- 
tions for filling a blank in the original motion. 

Names should be voted upon in the order in 
which they are proposed, beginning of course 
with that contained in the original motion. 

In fixing sums or determining times, the 
order in which they are proposed should not 
control, but they should be voted upon in the 
order of size of sum or length of time, and 
generally, the largest sum or the longest time, 
should be put first. Thus, if it is moved that 
five hundred dollars be appropriated for the 
sufferers by the Charleston earthquake, and 
somebody moves that the sum be six hundred, 
and another person that it be three hundred 
dollars, the method adopted is not to regard 
the last suggestion as an amendment to an 
amendment, thereby postponing or cutting off 
any further suggestions, but to receive all sug- 
gestions which may be made, and then to put 
them to vote one after another, beginning with 
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the highest sum. Thus, in the case which has 
been suggested, the chair would proceed as if 
no sum were named in the original motion, — 
as if it were a blank, — and when the various 
suggestions as to filling the blank had been 
made, he would first put the question : " Shall 
the blank be filled by inserting the words ' six 
hundred dollars ?'" If that should be rejected, 
he would then put the question on the next 
lower sum, viz., five hundred dollars; and if 
that should be rejected, upon the next lower 
sum ; and so on until the votes of a majority 
are obtained. The words thus inserted could 
not afterwards be changed, except subject to the 
limitations previously set forth relating to words 
inserted. 

A consideration of the foregoing example will 
show the reason for the rule that generally the 
largest sum or the longest time should be put 
first. Suppose that a majority of the members 
of the assembly wished to appropriate five hun- 
dred dollars. If the first vote had been taken 
on the sum of three hundred dollars, those who 
desired to appropriate five hundred dollars 
would have been much embarrassed. If they 
voted for three hundred dollars and it was 
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carried, they would lose their chance of appro- 
priating five hundred dollars, and they would 
not dare to vote against three hundred dollars, 
because they might not be able to secure a 
majority in favor of five hundred dollars. 

There are, however, other but less frequent 
circumstanced under which, for similar reasons, 
the order should be reversed, and the smallest 
sum or shortest time be put first. Thus, in the 
case of a motion, that at one o'clock the chair- 
man declare a recess for thirty minutes for 
lunch, with amendments proposing twelve, two, 
and three o'clock instead of one o'clock, it is 
obvious that the proper way would be to begin 
with twelve or the shortest time. On the other 
hand, amendments relating to the length of a 
recess should be arranged in the reverse order, 
that is, beginning with the longest time. 

51. Amendment of preferred motions. 
The preferred dependent motions may be 
amended, if it is possible to do so without 
changing their character. Thus the motion to 
postpone to a specified time may be amended 
by substituting another time,, but such motion 
cannot be converted by amendment into a mo- 
tion to lay upon the table, to commit, to close 
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debate, or to postpone indefinitely. A mo- 
tion to lay upon the table, or to take from 
the table, cannot be amended, because each of 
these motion's has only one possible form. 

The circumstances under which motions to 
adjourn or to take a recess can be amended 
are discussed in the chapter on motions to 
adjourn. 



CHAPTER XV. 
TO COMMIT. 

52. Purpose. The general purpose, char- 
acter, and effect of the motion to commit 
are discussed in the chapter on Committees. 
This chapter treats only of the motion, when 
used as a dependent motion, and of its relation 
to the other dependent motions. 

A motion to commit or to go into commit- 
tee of the whole, which in reality is equivalent 
to a motion to commit to a committee consist- 
ing of all the members of the assembly, is often 
made when a complicated question is pending, 
when numerous amendments are threatened, 
or when the assembly for any reason finds that 
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the subject needs more careful thought and 
more laborious investigation than can be given 
to it in the regular course of debate. 

53. Rank. The motion to commit, there- 
fore, may be made when a motion to amend is 
pending, and in such case it takes precedence 
of the motion to amend, and, if carried in the 
affirmative, the motion to amend, as well as the 
principal motion, becomes part of the subject- 
matter referred to the committee. 

On the other hand, the motion to commit 
yields precedence to, though it is not quashed 
by, a motion to adjourn or to take a recess, a 
motion compelled by necessity, or either of the 
four motions regulating the time of debate, viz. : 
the motions to lay upon the table; to postpone 
to a time certain, to close debate forthwith, or 
to close debate at a specified time. 

54. Use. Obviously the motion to commit 
cannot itself be committed. 

The dependent motion to commit, like the 
independent motion to commit, may be 
amended either by changing the committee, 
or by defining or modifying the powers and 
duties of the committee.* 

The motion to commit is debatable. 

* See Appendix. 



TO COMMIT. 6l 

When a motion, with or without a pending 
amendment, is referred to a committee, the prin- 
cipal motion and the amendment are thereby 
removed from the consideration of the meeting, 
and do not again come before it, except in such 
form as may be recommended by the committee. 
The proposition recommended by the commit- 
tee takes the place of the matter referred. It is 
generally best for a committee in its report to 
give the motion or resolution in full in the 
exact form recommended, but if the committee 
reports, for instance, that the motion, which was 
referred to it, should be adopted after being 
amended as follows, . . ., successive questions 
upon the adoption of the amendments are not to 
be put, but a single question only results — 
namely, the question upon the passage of the 
motion in the form recommended, — that is, after 
the incorporation of the amendments. (See the 
chapter on Committees.) This question may be 
amended, committed, or otherwise treated in the 
same manner as an ordinary motion. 

A motion may be referred to a committee 
with instructions to consider the expediency of 
amending only a specified portion of it. In such 
case no action upon the other portion of the 
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motion can be taken, until the committee 
reports. If, however, a resolution or motion 
containing two distinct propositions, each of 
which is complete in itself, is by vote divided, 
then each proposition must be acted upon 
separately. 



CHAPTER XVI. 
TO CLOSE OR LIMIT DEBATE. 

55, The previous question. The origin of 
the term " previous question " is uncertain. As 
used in the English Parliament, the object of a 
member who moves the previous question is to 
defeat a pending motion. The question as there 
stated is, " Shall the original question be now 
put?", and the maker of the motion desires to 
secure a negative vote, which has the effect of 
suppressing the original motion. Formerly the 
original motion was thereby suppressed abso- 
lutely. Thus the effect was the same as that of 
a vote to postpone indefinitely, as used in this 
country. Lately the suppression has been for 
the day only. 

The English use of the previous question has 
not been adopted in the United States. The 
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form of putting the question in the United 
States is the same as in England, " Shall the 
main (or original) question be now put ? " but 
the purpose and effect of the motion are very 
different. In the United States a negative 
decision has no effect, and debate continues 
as it would, if the previous question had 
not been moved. An affirmative decision, on 
the other hand, puts a stop to debate and 
brings the assembly to an immediate vote, first 
on the motions, which have sprung from the 
main motion, and then upon the main motion 
itself. 

The term, previous question, is purely tech- 
nical. On the other hand, a motion, that 
debate be now closed and the pending motions 
put to vote, would be self-explanatory and 
readily understood by persons unacquainted 
with parliamentary law. The adoption of this 
form is recommended, and it is not unsupported 
by parliamentary precedent. In May's " Parli- 
amentary Practice," p. 346, it appears that on 
31 March, 1610, the question was put, "whether 
they think fit any further debate," and it was 
resolved " no further debate." Furthermore, not 
only does our use of the "previous question " 
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not conform to its use in Parliament, where it 
originated, but in 1882 a standing order was 
adopted in the House of Commons providing 
for the termination of a protracted debate, 
under certain circumstances, by the adoption 
of a motion that " the question be now put." 
(May's "Parliamentary Practice," p. 384.) 

56. Use of motions to close debate not per- 
missible unless regulated by rule. Besides 
the motion that debate be now closed and 
pending questions put, there is also the motion 
that debate be closed at a specified time in the 
future, and that the pending questions be then 
put. These two motions, for the sake of brevity, 
may well be described as motions to close 
debate. 

The motion that debate be now closed, and 
the motion that debate be closed at a specified 
time in the future, would generally fail to 
accomplish their purpose of securing an early 
vote on the main question, if debate upon them 
were not prohibited, or at least limited. Ac- 
cordingly some of the text-books declare the 
motion for the previous question to be unde- 
batable, but it obviously cannot be laid down as 
a principle of practice that a majority of an 
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assembty can at any time, without discussion 
as to the propriety of so doing, cut off debate 
on the main question, thus depriving the minor- 
ity of the privilege of a full and free expression 
of their views. In small meetings such action 
would be inexpedient as well as unjust. In 
large meetings a due regard for the interest 
of all often calls for some provision for clos- 
ing debate. 

In the United States Senate, and in some of 
the State Senates, notably those of New York 
and Massachusetts, the rules do not allow the 
previous question, so called, to be moved. 

In the United States House of Representa- 
tives, and generally in the lower branch of the 
State legislatures, the use of the previous 
question is permitted. Sometimes the rules pro- 
vide that it shall be undebatable. Sometimes 
limited debate upon it is allowed. In the 
Massachusetts House of Representatives, a 
body consisting of two hundred and forty 
members, debate upon it is limited to ten 
minutes, and is confined to statements of " rea- 
sons why the main question should not be 
put," and no member is allowed to speak more 
than three minutes upon the motion.* 

* See Appendix, 
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As both the motions to close debate are 
unnecessary and out of place in small meetings ; 
as the motion to close debate at a specified 
time, if debate upon it were unlimited, would 
frequently be useless, or even prove to be a 
source of delay ; as the motion that debate be 
now closed, if debatable, would be practically 
useless ; and as the purpose of each motion is 
to abridge free speech, these motions are not 
permissible, unless authorized by a special 
rule. 

57. Rank of motions to close debate when 
their use is authorized by rule. The remain- 
der of this chapter relates to the use and effect 
of these motions, when authorized by rule. 

The order of precedence of the motions to 
close debate, to lay on the table, and to post- 
pone to a specified time, should be fixed by rule. 
In legislative bodies, the use of the motion that 
debate be closed at a specified time is seldom 
authorized. The order of precedence of the 
other three motions is generally as follows : To 
lay on the table ; the previous question ; to 
postpone to a specified time. In the New York 
Assembly, and in some of the other Assemblies, 
the previous question is given precedence over 
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the motion to lay upon the table, and there are 
obvious advantages in such a course. 

The diversity of practice relating to the 
order of precedence of these motions confirms 
the opinion that there is no fundamental reason 
why either or any of them should have prece- 
dence over the others, provided the same limit 
of debate is fixed for all. 

In order to promote simplicity, in order, so 
far as these motions are concerned, to avoid 
the complication and the waste of time, which 
may be caused by piling motions on each 
other, and in order to avoid that constant refer- 
ence to the rule, which is necessary, when any 
consecutive order is adopted, it is provided, in 
the special rules appended to this manual, that 
debate upon each of these motions shall be 
limited to ten minutes, and that they shall be 
considered as of equal rank, so that whichever of 
them is first made must be first acted upon, and 
does not yield precedence to either of the others. 

Questions of privilege, points of order, and 
motions compelled by necessity, are of such 
pressing importance that they can be enter- 
tained after debate has by vote been closed, 
but they are then undebatable. 



68 TO CLOSE OR LIMIT DEB A TE. 

58. Use and effect of motion that debate 
be now closed. If the motion that debate be 
now closed is carried in the affirmative, it 
becomes the duty of the chair forthwith to 
take the vote upon a pending motion to com- 
mit, if any, and if that motion is lost, then upon 
motions to amend, divide, and so forth, and, 
finally, upon the main question. Until a decision 
upon the main question is reached, a motion to 
adjourn is not in order, nor can any new depend- 
ent motion be entertained, except incidental 
motions relating to the manner of taking the vote 
on pending motions, and debate on such inciden- 
tal motions is also barred. If, by virtue of a special 
rule, a motion to indefinitely postpone has been 
entertained, that motion is quashed, because, 
after debate is closed, the motion is useless.* 

The motion that debate be now closed can- 
not be amended, because its form is simple, and 
any amendment, which could be considered 
germane, would change it into one of the other 
dependent motions. If the motion that de- 
bate be now closed is lost, it cannot be renewed 
until substantial business has been transacted, 
or until such length of time has been consumed 
in debate as to make it virtually a new question. 
* See Appendix. 
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59. Use and effect of motion to dose de- 
bate at a specified time. If a motion to close 
debate at a specified time in the future is 
adopted, debate is to be closed, and pending 
questions are, upon the arrival of the time fixed, 
to be put to vote in the same way as under a 
vote that debate be now closed. 

The adoption of a vote, that debate be closed 
at a given hour, does not prevent the taking of 
the vote before that time, if no one desires 
further debate. 

The following will be found a good form for 
the question, namely : that the debate be closed 

at o'clock and that the pending questions 

be then put, unless a vote is sooner reached. 

If the motion is lost, another motion to close 
debate at a specified time cannot be immedi- 
ately entertained, because a change of time 
could have been secured by amending the first 
motion to close debate. A second motion to 
close debate at a specified time cannot be en- 
tertained, until substantial business has been 
transacted, or until such length of time has 
been consumed in debate as to make it virtually 
a new question. 

A motion to close debate at a specified time 
may be amended as to time. 
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60. Motions to limit the length of speeches. 

Considerations similar to those set forth with 
reference to motions to close debate, apply to 
motions to limit the time to be allowed to each 
speaker. In the absence of special rule, such 
motions cannot be entertained, when a ques- 
tion is pending. 



CHAPTER XVII. 
TO LAY ON THE TABLE. 

61. Purpose. When it is desired to dis- 
continue, for the time being, the consideration 
of a pending question or questions, without 
fixing the time at which the consideration shall 
be resumed, the proper motion is that the 
pending question be laid upon the table. If 
this motion is carried, the question is removed 
from the consideration of the assembly, and 
cannot be again considered, until it has been 
taken from the table by a motion to that effect. 

The motion to lay upon the table is some- 
times used by the opponents of a measure in 
the hope that interest in other matters or lack 
of time will prevent the passage of a vote 
♦o take the measure from the table again. 
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Motions, which are on the table when the 
assembly is dissolved, are lost. 

62. Effect If a main question and de- 
pendent questions are pending, the motion to 
lay upon the table carries to the table both 
the main question and all the questions de- 
pendent upon it. 

The main question cannot be tabled without 
its attachments, nor can any attached motion 
be tabled except in company with the question 
upon which it depends. It would lead to great 
confusion to allow off-springing and parent 
questions to be separated in such a manner.* 

As a rule, a family of questions loses none 
of its members by being laid upon the table. 
When taken from the table again, they stand in 
the same position as before. It is sometimes 
held that the motions to commit and to post- 
pone indefinitely are cut off by being laid upon 
the table ; but the adoption of a motion to lay 
upon the table by no means indicates with cer- 
tainty that the assembly may not wish, when 
the subject is again taken up, to commit it or to 
postpone it indefinitely. 

The fact that the main question and its at- 
tachments must be tabled together, if at all, has 
* See Appendix. 
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led to a form of the question, which is mislead- 
ing. It is frequently moved that the whole 
matter or the whole subject be laid upon the 
table. The effect of such a motion is simply to 
lay upon the table the pending main question 
and its attachments, and it would be more cor- 
rect, and less likely to mislead, if the words 
"pending questions" should be used. The 
reference to " the whole matter " or " the whole 
subject " gives to persons inexperienced in par- 
liamentary law an impression that something is 
laid upon the table more comprehensive than 
the pending questions, whereas such questions 
can alone be affected by the motion. 

63. Use. The motion to lay upon the table 
cannot itself be laid upon the table, nor post- 
poned, nor committed, because such action 
would simply be equivalent to a negative vote 
upon it ; nor can it be amended, because it is 
simple in form, and its object does not admit 
of variation. 

As a general rule a motion can be reconsid- 
ered, but the motion to lay upon the table is an 
exception, because, if it is adopted, reconsid- 
eration would simply be equivalent to taking 
from the table again, and that motion can be 
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made, not, to be sure, immediately after tabling, 
but as soon as any business has been trans- 
acted, or after a substantial lapse of time. On 
the other hand, a motion might be made, 
and afterwards withdrawn, and yet the lapse 
of time and the circumstances of the case might 
be such that a motion to take from the table 
would be in order. If a motion to lay upon the 
table is rejected, a second motion to lay upon 
the table cannot be entertained immediately, 
but is subject to the rule just stated in re- 
lation to the motion to take from the table. 
The rejection of an undebatable motion to ad- 
journ is not considered transaction of business. 
64. Debatable. The motion to lay upon 
the table is so often declared by the rules of 
legislative assemblies to be undebatable, that 
some of the manuals lay it down as a parlia- 
mentary principle that this motion is unde- 
batable. It is true that this motion is simple 
in form, and does not ordinarily require a 
lengthy discussion, but the grounds for declar- 
ing it undebatable on principle are insufficient. 
They are by no means so decisive as those gov- 
erning in the case of the simple motion to ad- 
journ made when another question is pending. 
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As a matter of fact, even in those assemblies 
in which the motion to lay upon the table is 
undebatable by rule, the person making the 
motion, having some reason therefor unknown 
to the other members, frequently succeeds in 
stating his reason before he offers the motion. 
He is, of course, out of order, but his argument 
is in, while those opposed have no oportunity to 
say a word. Satisfactory results are obtained in 
those deliberative bodies in which debate upon 
this motion is by rule limited to ten minutes.* 

65. Rank. The usefulness of the motion 
to lay upon the table depends largely upon its 
right to take precedence of the dependent 
motions to commit, to amend, and to determine 
the manner of consideration ; that is, though 
offered after these motions, it must be put to 
vote before them. 

The motion to lay upon the table stands upon 
the same footing as the motion to postpone to a 
specified time, and neither takes precedence of 
the other, since both are of the same character, 
the motion to postpone to a specified time em- 
bodying practically a motion to lay upon the 
table, together with a motion fixing the time at 
which the matter shall be taken from the table. 
* See Appendix. 
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CHAPTER XVIII. 
TO POSTPONE TO A SPECIFIED TIME. 

66. Purpose. When it is desired to discon- 
tinue for the time being, the consideration 
of a pending question or question, and to 
definitely fix the time at which the considera- 
tion shall be resumed, the proper motion is that 
the further consideration of the pending ques- 
tion (or questions) be postponed until . . . 

67. Effect. The effect of this motion, if car- 
ried, is similar to that of the motion to lay upon 
the table, combined with the motion to take from 
the table. When the appointed time arrives, 
no motion to renew the consideration of the 
postponed motion or motions is necessary. If 
at that time no question is pending, the chair 
should announce that the time fixed for resum- 
ing the discussion of the question as to . . . 
has arrived, and that debate thereon is in order. 

If another question should be pending, any 
member can call for " the special assignment " ; 
and in such case the special assignment is im- 
mediately declared by the chair to be before 
the assembly. The question, which is interrup- 
ted, remains in statu quo y to be taken up again 
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as a matter of course immediately after the 
special assignment has been disposed of. 

Sometimes the motion to postpone is framed 
so as to avoid the foregoing complication ; for 
instance, by providing that the further consid- 
eration of the pending resolution be postponed, 
until the main question, which may be pending 
at . . . o'clock in the . . . noon on . . . 
day next is disposed of. 

68. Use. A motion to postpone to a time 
later than the time at which the assembly will 
necessarily be dissolved is equivalent to a mo- 
tion to indefinitely postpone, and should be 
stated and dealt with as such. 

A motion to postpone to a definite time is de- 
batable, and can be amended to change the time ; 
but it cannot be changed by amendment into a 
motion to postpone indefinitely, because that 
motion is of a different character and class. 

A motion to postpone to a definite time, if 
lost, cannot be renewed until substantial busi- 
ness has been transacted, or until such length 
of time has been consumed in debate as to 
make it virtually a new question. A change of 
time could have been secured by amending the 
first motion to postpone. 
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69. Rank. The rank of the motion to post- 
pone to a definite time is the same as that 
of the motion to lay upon the table. 



CHAPTER XIX. 
TO TAKE FROM THE TABLE. 

70. Purpose and Effect. The purpose and 
the effect of this motion have necessarily been 
described in discussing the motion to lay upon 
the table. The motion to lay upon the table 
is made when another motion is pending, in 
order to remove such motion from the consid- 
eration of the assembly. The motion to take 
from the table can be made only when no other 
motion is pending, its purpose being to bring 
something before the assembly for its consider- 
ation. 

A family of questions, which have been laid 
upon the table together, cannot be separated 
in taking them from the table. They must be 
removed, if at all, as a whole. 

If a principal motion has been laid upon the 
table, when motions to amend and to commit 
were pending, the taking of the principal mo- 
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tion from the table replaces the questions be- 
fore the assembly just as they were before 
tabling. 

The motion to take from the table, for rea- 
sons similar to those stated in relation to the 
motion to lay on the table, cannot be laid 
upon the table, postponed, committed, nor 
amended. 



CHAPTER XX. 
RECONSIDERATION. 

71. Purpose and effect. The motion to 
reconsider is unknown in the English Parlia- 
mentary practice, but is in common use in the 
United States. It furnishes an opportunity, 
often much needed, for correcting hasty or ill- 
advised action.* 

The purpose of the motion to reconsider 
and its effect, if carried, are to reopen the con- 
sideration of a motion previously voted upon, 
and to nullify such vote, but in form, as estab- 
lished by general usage, it is not a motion to 
reconsider a motion, but a motion to recon- 
sider a vote, whereby the meeting adopted (or 
rejected) a certain motion. 

* See Appendix. 
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72. Any member may make this motion. 

It is sometimes provided by rule, and some- 
times laid down as a principle, that a motion 
to reconsider cannot be entertained, unless 
made by a member who, on the motion to be 
reconsidered, voted with the majority. This 
position is based on the theory that the only 
ground on which reconsideration can be justi- 
fied is, that some one has changed his mind. 
The practice is, however, not sufficiently uni- 
form to justify laying down such a limitation 
as a part of the general law of pn>9edure, and, 
moreover, reconsideration, unless limited by 
rule, may well be granted for the purpose of 
giving an opportunity for the submission of new 
facts or hew arguments. A motion to recon- 
sider may therefore be made by any member of 
the assembly,* 

73. Limitations in use. In general any 
motion, whether adopted or rejected, can be 
reconsidered, but this rule is subject to some 
exceptions and to some limitations.* 

Election votes can seldom be reconsidered. 
Notice duly given to the person elected is 
always a bar.* 

A motion to adjourn, if carried in the affirma- 

* See Appendix* 
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tive, cannot be reconsidered, because the meet- 
ing has thereby been dispersed. If decided in 
the negative, it cannot be reconsidered, because 
it can be renewed, when the lapse of time or 
the transaction of business has made it essen- 
tially a new question. Reconsideration under 
such circumstances would result in complica- 
tion and waste of time. 

So, a motion to lay upon the table cannot be 
reconsidered, because, if the motion is carried 
in the affirmative, the object sought by a re- 
consideration can be accomplished by a motion 
to take from the table, and if decided in the 
negative, it cannot be reconsidered, because, 
like the motion to adjourn, it can be renewed. 

A motion to commit cannot be reconsidered 
after the committee has taken the papers or 
otherwise entered upon its duties. After that 
point has been reached, the proper motion 
would be to discharge the committee from the 
further consideration of the subject, and to in- 
struct it to return such papers, if any, as may 
have been referred to it. 

In general, a vote cannot be reconsidered 
after it has influenced subsequent action or 
after rights have vested under it.* 
* See Appendix. 
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The mot ioil that debate be now closed can- 
not be reconsidered, because, if carried, it calls 
for immediate action, and, if lost, it can, like 
the motions to lay upon the table and to ad- 
journ, be subsequently renewed. 

There can be no reconsideration of an appeal 
from the decision of the chair on a point of 
order. Immediate action follows the vote on 
an appeal, whether the decision of the chair is 
or is not sustained. 

A motion to reconsider action upon an 
amendment is barred by subsequent action 
upon the original motion, and cannot be enter- 
tained until the action upon the parent ques- 
tion has been first reconsidered, and the way 
thus opened to reconsider the amendment. 
So also the reconsideration of an amendment 
to an amendment cannot be entertained after 
the question on the first amendment has been 
acted upon, unless the vote on that question 
is first reconsidered. 

When a motion to reconsider has been voted 
upon, that vote cannot be reconsidered. 

A question cannot be twice reconsidered. 

74. The limit of time within which a mo- 
tion to reconsider can be made. By some 
authorities it is held that, in the absence of a 
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special rule, a motion to reconsider can be en- 
tertained not only at the meeting at which the 
motion to be reconsidered has been acted upon, 
but also at any succeeding meeting of the same 
body. It is not, however, conducive to a cor- 
rect final expression of the will of an assembly 
to permit a motion to reconsider to be made at 
any subsequent meeting, since such a course 
would afford to the defeated side an opportu- 
nity to secure a reversal of the judgment of the 
assembly, whenever, by reason of the absence 
of members or for other cause, it finds that it 
happens to have the power. That the majority 
should seek to guard against this danger is 
natural. The following method of so doing is 
obvious and simple. Some member of the ma- 
jority, immediately after a vote has been taken, 
makes a motion to reconsider, hoping that his 
motion will not prevail. In some assemblies 
this has become the regular practice on all im- 
portant votes. Such use of the motion results 
only in a waste of time. 

It seems, therefore, that, in the absence of a 
special rule, it is not consistent with a properly 
organized system of procedure to extend the 
admissibility of the motion to reconsider be- 
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yond the meeting at which the motion to be 
reconsidered has been acted upon.* 

The special rule relating to reconsideration, 
given in the chapter on special rules, permits a 
motion to reconsider to be made at the meet- 
ing at which the motion to be reconsidered was 
acted upon, or at the next succeeding meeting, 
but guards against the difficulty above noted 
by providing that, if made at the same meeting 
with the motion to be reconsidered, it shall not 
be acted upon until the next meeting, unless it 
is a motion to reconsider a vote upon a depen- 
dent question, in which case it does not remove 
the principal question from before the meeting, 
but is to be acted upon forthwith. 

75. Debatable. The motion to reconsider 
is debatable, but where special rules are adopted, 
it is well that debate upon it should be limited. 



CHAPTER XXI. 

TO ADJOURN, TO TAKE A RECESS, AND TO 
DISSOLVE. 

76. To adjourn. The simple motion "to 
adjourn " may be made pending the considera- 
tion of any other motion, because it is expedi- 
* See Appendix. 
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erit that the majority of an assembly should not 
be prevented, by protracted debate, from ad- 
journing whenever it sees fit. Moreover, if a 
sufficient number of members leave the hall, 
they can, in the absence of legal process to 
compel attendance, force an adjournment at 
any time. 

If a motion to adjourn is made, when another 
motion is pending, consideration of the pending 
motion is dropped for the tinrie being, and the 
motion to adjourn is at once put to vote. 
The motion to adjourn is therefore called a 
preferred motion, because it takes precedence 
of other motions. 

The motion to adjourn has right of prece- 
dence only when it is strictly arid simply a mo- 
tion "to adjourn"; that is, a motiofi, the ef- 
fect of which, if carried in the affirmative, is not 
to terminate proceedings, but simply to inter- 
rupt them, until the assembly meets again at a 
day, hour, and place previously fixed by gen- 
eral rule or special vote. In such cases the 
motion to adjourn does not prevent the further 
discussion of the pending question, nor the dis- 
cussion of other questions. It only defers such 
^ : "^""sion.* 

* See Appendix. 
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A motion to adjourn is not in order pending 
the taking or verification of a vote. 

77. When the motion to adjourn takes 
precedence of a pending motion, it cannot 
be amended or debated. If the motion to 
adjourn takes precedence of a pending motion, 
it cannot be amended, because it would not 
then be the simple motion to adjourn, and 
would not be entitled to its precedence ; nor can 
it be debated, because, if debatable, the inter- 
ruption of current discussion would be too pro- 
tracted and serious. As the motion to adjourn 
can be renewed from time to time, it would be 
useless to postpone it, or to refer it to a 
committee. 

78. The motion " to adjourn/' if made 
when no other motion is pending, can be 
amended, and is debatable. If, however, the 
motion to adjourn is made, when no other mo- 
tion is pending, it is debatable, and can be 
amended, — for example, by adding words fixing 
the time or place of the next meeting, or the 
method of calling such meeting. Being debata- 
ble, motions relating to closing debate, if the 
use of such motions is authorized by rule, can 
be applied to it. 
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Some authorities hold that the simple motion 
to adjourn cannot, under any circumstances, be 
debated or amended. The reason, however, 
for declaring it undebatable fails when no other 
motion is pending. In such case there is no 
sufficient reason why a member, who desires to 
have some change made in the time or place of 
the next meeting, should not be permitted to 
offer an amendment and to state his reasons in 
its support. 

A motion to adjourn cannot be laid upon 
the table, or postponed to a fixed time, or com- 
mitted, because such motions, as applied to a 
motion to adjourn, would be practically useless, 
and would aid in retarding rather than in facili- 
tating business. 

79. The erroneous use of the motion to 
adjourn, instead of the motion to dissolve. 
If the day, hour, and place of the next meeting 
have not been fixed, the simple motion to ad- * 
journ would be inappropriate. It would not 
be a motion to put off to another day, according 
to the literal meaning of the word adjourn. It 
would involve a contradiction. It would be 
equivalent to a motion to adjourn sine die, to 
defer to another day without day. Under 
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such circumstances the motion to adjourn 
should be ruled out of order, or at least be 
treated and stated as a motion to dissolve. 

80. To dissolve. A motion to dissolve is 
not entitled to precedence of other motions, 
and is debatable. 

The continuance of its own life is a matter of 
the highest importance to an assembly as well 
as to an individual. It is not expedient ; it is 
not becoming, that, pending the consideration 
of other questions, the question of the life or 
death of the assembly should be brought up 
and decided without discussion; 

The members of an assembly are often either 
entirely ignorant or forgetful of matters de- 
manding their attention. If the motion to dis- 
solve were undebatable, they might vote in its 
favor, and thereby terminate the existence of 
the assembly, and after that existence had been 
terminated beyond recall, they might learn with 
unavailing regret that the assembly, if allowed 
to live, could have done much more work of 
importance. 

81. The importance of the distinction be- 
tween a motion to adjourn and a motion to 
dissolve. The distinction in effect between a 
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motion to adjourn, properly so called, and a 
motion to dissolve, is often not appreciated, and 
there has grown up an erroneous practice of 
holding the motion to adjourn to be entitled 
to precedence, and to be undebatable even 
when it operates as a motion to dissolve. The 
serious harm which might result from such a 
course is generally obviated by an appeal to the 
courtesy of the mover and seconder of the 
motion. For instance, some member, who 
realizes that the business of the assembly has 
ridt been completed, rises and makes request 
that the motion may be withdrawn, so that 
6tHer matters, which he specifies, may be acted 
upon. If the motion were undebatable, such a 
proceeding would be out of order. The mem- 
ber would have no right to the floor, and., more- 
over, his request would be out of order, being 
in reality an argument against the motion. 
When the annihilation of an assembly is pro- 
posed, argument should be a matter of right, 
not of courtesy. 

82. Motions providing for adjournment to a 
fixed time and place. The motions that the 
assembly adjourn to meet to-morrow (or on . . . 
^ a v)at . . . o'clock . M., in this hall ; or that it 
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adjourn to meet at the call of the chairman (or 
of a committee, or of the secretary), are ordi- 
nary forms of motions relating to adjournment. 
Such motions are debatable, amendable, and 
not entitled to precedence. Motions to close 
debate, if the use of such motions is authorized 
by rule, could be applied to them, but it would 
obviously be useless to postpone or commit 
them.* 

If there is to be more than one meeting of 
the assembly, it is important early in the pro- ' 
ceedings to provide for adjournment by a mo- 
tion that, when the assembly adjourns, it be to 
meet again on . . . day, at . . . o'clock . M., at 
. . . hall ; or by some other motion fixing the 
time and place of the next meeting or of future 
meetings. Such motions are not strictly mo- 
tions to adjourn, and they may be postponed 
or referred to a committee, as well as amended. 

Another motion, which is often of value, is 
the motion that, if the assembly is in session at 
. . . o'clock, the chairman declare an adjourn- 
ment until . . . 

83. Motions to take a recess. The motion 
to take a recess, when the time for re-assembling 
has been fixed, is, like the simple motion to 

• See Appendix. 
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adjourn, and for similar reasons, entitled to 
precedence over other motions, and, when its 
privilege is availed of, it is undebatable. 

If the time for re-assembling has not been 
fixed, a simple motion to take a recess, like the 
simple motion to adjourn under similar circum- 
stances, should be ruled out of order. In such 
case the motion should be that a recess be 
taken until . . . o'clock . M. This motion is 
amendable, debatable, and is not entitled to 
precedence. Motions relating to a recess are 
naturally governed by the same principles as 
motions relating to adjournment. 

It is often expedient to provide in advance 
for a recess by a vote that, when a recess is 
taken, it be until . . . o'clock . M. ; or by a vote 
that, if the assembly is in session at . . . o'clock 
. M., the chair shall declare a recess until . . . 
o'clock • M. 

84. A motion to adjourn or to take a recess, 
if rejected^ can, subject to limitations) be re- 
newed. If the simple motion to adjourn or to 
take a recess, made pending the consideration 
of another motion, is negatived, it cannot be 
immediately renewed, but may be renewed after 
any business has been transacted, or it may be 
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renewed after such a lapse of time consumed 
in debate or otherwise, as under the circum- 
stances makes it, in the opinion of the chair, a 
new question, even though no business has 
been transacted. Merely making a motion is 
not the transaction of business. 

If a motion for adjournment or for a recess 
is made, when no question is pending before the 
assembly, and is negatived, it may be followed 
immediately by an adjournment motion of a 
different character ; thus the simple motion to 
adjourn may be followed by a motion to ad- 
journ to a specified day, or by a motion to take 
a recess, or by a motion that, when the assem- 
bly adjourns, it be to meet again on a named 
day, because these motions involve new ques- 
tions. 

85. Filibustering. Motions to adjourn, to 
lay upon the table, and to postpone can obvi- 
ously be used by a disaffected minority, so as 
to bring the business of the assembly almost 
to a standstill, unless the chair interferes. 
Undoubtedly the chair should not interfere 
except in extreme cases. It is equally certain 
that after it has been made clear beyond a 
doubt that a majority of the assembly does not 
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wish to postpone, to table or to adjourn, and 
that such motions are made in a filibustering 
spirit, it is the duty of the chairman so to act 
that the wishes of the majority shall be carried 
out without excessive delay, and he is justified 
in refusing to entertain repeated motions to ad- 
journ, to postpone, and to table, even though 
such motions as offered may strictly be in order. 
If the chair refuses to entertain a motion, an 
appeal from his decision will readily settle the 
question whether he is carrying out the washes 
of the majority. 

Dictatorial powers should not be assumed by 
the chair except in cases of the most grave and 
flagrant abuse of privilege.* 

In almost every case those who filibuster find 
that they have accomplished nothing, and that 
they have frittered away their influence as well 
as the valuable time of the assembly. 

86. Proceedings on re-assembling after 
an adjournment or a recess. On re-assem- 
bling after an adjournment, the journal should 
first be read and acted upon, partly in order to 
correct any error in it, and partly to inform the 
assembly as to the exact condition of business. 
Then, in the absence of special rule or order, 

* See Appendix. 
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the meeting proceeds with unfinished business 
with the same rights as if the session had been 
continuous. The business interrupted by the 
adjournment, if any, comes up as a matter of 
course, and generally in the exact condition in 
which it was when the adjournment took place. 
A motion to postpone to the next meeting 
would naturally be superseded, but, in general, 
the effect of an adjournment, properly so called, 
on pending motions, is simply to defer action. 
The effect of a recess is the same. 

On re-assembling after a recess the reading 
of the journal is not customary. 

87. Quorum not necessary for adjourn- 
ment. The general rule is, that no motion 
can be acted upon, unless a quorum is present. 
Necessity makes an exception in the case of 
motions relating to adjournment. 

If at any time it is found that there is no 
quorum, those who are present, provided the 
time and place for or the method of calling the 
next meeting has not been previously deter- 
mined, can fix such time and place, or method, 
and they can then adjourn, or take a recess, or 
can even dissolve the assembly. 

If such time, place, or method has been pre- 
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viously determined by the vote of a quorum, 
that action cannot be nullified by less than a 
quorum, and, therefore, after such a vote, a 
number less than a quorum can only adjourn or 
take a recess to the time so fixed. 



CHAPTER XXII. 
QUESTIONS OF PRIVILEGE. 

88. Infringements of the rights of the as- 
sembly, or of its members, and the remedy 
therefor. A question of privilege is a different 
thing from that which is often called a privi- 
leged motion. It relates to the privileges or 
rights of individual members or of the assembly 
as a whole. If the rights of a member are 
by other members, by the presiding officer, 
or otherwise violated, the member may, when 
the violation occurs, interrupt the proceed- 
ings by rising to a question of privilege, and 
he should then state wherein his rights have 
been infringed upon. He must take this ac- 
tion immediately upon the infringement, as 
delay and the transaction of other business will 
cut off his right. 

As a question of privilege stands high in 



QUESTIONS OF PRIVILEGE. 95 

rank among the methods of procedure, so in- 
stances in which it may properly be raised sel- 
dom occur. 

A question of privilege may be raised by a 
person, whose membership is disputed, whose 
equal rights as a member are curtailed by the 
presiding officer or interfered with by the dis- 
orderly conduct of other members, who is 
threatened with violence, or whose honor is 
assailed. A member may have good ground 
for raising a question of privilege, if he is wil- 
fully and grossly misrepresented on a material 
point, but the simple fact that he has been mis- 
understood does not constitute a breach of 
privilege. A member cannot, as a matter of 
right, interrupt debate to correct a misunder- 
standing of his position, but sometimes a mem- 
ber is allowed so to do by the courtesy of the 
person speaking and of the assembly. He 
should be very careful not to abuse the courtesy 
by adducing new facts or arguments. 

When a question of privilege is raised the 
chair must first decide whether it is in fact a 
question of privilege. On this point, to such 
extent only as he may permit, members may 
give their views. His decision is subject to 
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appeal. What relief can be granted depends 
upon the peculiar circumstances of each case. 
Generally, the necessary relief is afforded by 
proceedings similar to those on points of order. 

A question of privilege affecting the assembly 
as a whole takes precedence of a question of 
privilege affecting an individual member only, 
but with this exception, when a question of 
privilege is pending, another question of privi- 
lege cannot be entertained. 

As to the rank of a question of privilege see 
the chapter on precedence of motions.* 



CHAPTER XXIII. 
POINTS OF ORDER AND APPEALS. 

89. When and how to be raised. When 
a member's remarks are not relevant to the 
pending question, or when he by his words or 
actions violates the rules or commits a breach 
of assembly decorum, or when the chair fails to 
conform to or to require others to conform to 
correct procedure, it is proper for any member 
forthwith to interrupt the proceedings by 
rising, addressing the chair, and stating that he 
rises to a point of order. The chair thereupon 
* See Appendix. 
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should request him to state the point, and the 
member who was speaking, if any, should take 
his seat, and await the decision of the chair. 
A point of order should be raised immediately 
upon the happening of the proceedings objected 
to. The intervening transaction of business 
constitutes a fatal objection to a point of order. 
If the point relates to words spoken, the words 
objected to should be taken down at once by 
the secretary.* 

90. Ruling of the chair. The point of 
order having been stated, the chairman, after 
such deliberation and investigation as seems to 
him proper, announces his ruling that the point 
is or is not well taken. He may or may not 
give his reasons, as he thinks best. He may 
permit debate upon the point of order before 
giving his ruling, but he is under no obligation 
so to do, and he may close the debate at any 
time by rendering his decision.* 

91. Appeal from the decision of the chair. 
A member dissatisfied with a decision of the 
chair, whether rendered upon a point of order 
or otherwise, may appeal therefrom. If the 
appeal is seconded the chair thereupon states 
the que$tion on the appeal. The form of this 

• See Appendix. 
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question, as determined by usage, is : u Shall 
the decision of the chair stand as the judgment 
of the meeting? " Unless the matter pending, 
when the point of order was raised, was unde- 
batable, debate upon the question raised by 
the appeal is in order and cannot be terminated 
by the presiding officer at his pleasure, but 
must be allowed to proceed like debate upon 
any other question. If the question is deter- 
mined in the affirmative, the chair announces 
that the decision of the chair is sustained. If 
the decision is in the negative, the announce- 
ment is that the decision of the chair has been 
overruled. If the chairman is entitled to vote 
on other questions, he is entitled to vote on 
the appeal, but since the object of the appeal 
is to determine whether his decision is right 
or wrong, he generally refrains from voting 
thereon. 

92. Effect of a tie vote on appeal. At first 
sight it seems that a tie vote upon the ques- 
tion, " Shall the decision of the chair stand as 
the decision of the meeting ? " would result in a 
failure to sustain the decision of the chair, but 
it must be remembered that the ruling of the 
chair has been made, and that it ought to stand, 
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until some action is taken by the assembly 
overthrowing it ; that, moreover, the question 
stated by the chair is not a motion, and that it 
would be more consistent with the actual con- 
dition of affairs to state the question differently, 
thus : " Shall the decision of the chair be over- 
ruled ? " Certain it is that a ruling has been 
made, and that that ruling is valid, if no appeal 
is taken. It is obviously wrong to hold that 
the ruling is annulled by the appeal, because, if 
such were the fact, the assembly, in case of a 
tie vote on the appeal, would be left without 
any guide at all, and it is also obviously wrong 
to hold that the ruling is annulled or reversed 
by a tie vote, because a tie vote, as has been 
said, accomplishes nothing. Moreover, on a 
question of procedure it would be clearly un- 
wise to accord to one half of the assembly 
power to reverse a decision supported by the 
other half, including the presiding officer. 

93. Reconsideration of an appeal not per- 
missible. An appeal from the decision of the 
chair cannot be reconsidered, since it would be 
practically useless to reconsider at once, and if 
any time were allowed to elapse between the 
vote on the appeal and the motion to recon- 
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sider, proceedings dependent upon the decision 
would have been had, and it is a general principle 
that a vote cannot be reconsidered after such 
vote has determined or influenced subsequent 
proceedings. 

94. Application of supervening dependent 
motions to points of order. A point of order 
cannot be amended or committed. The super- 
vening motions to close debate, and to post- 
pone, cannot be applied to a point of order, or to 
the question on an appeal from the decision of 
the chair, separately from the proceedings out of 
which the point of order arose, but the penden- 
cy of the point of order or of an appeal will not 
bar the making of such supervening motions, if 
they are otherwise allowable, and, if made, they 
act upon the point of order or the appeal as 
well as upon the pending motion or motions. 

It is frequently stated that an appeal on a 
point of order can be laid upon the table sepa- 
rately from the proceedings out of which the 
point of order arose. Such is the practice in 
the lower branch of Congress. In that body 
a motion to lay upon the table is made by a 
member desiring to defeat a measure, because 
a matter which is laid upon the table is 
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permanently shelved. Hence, when an appeal 
is laid upon the table, it is thereby finally dis- 
posed of, and the decision of the chair is vir- 
tually sustained. In general practice, however, 
a matter which is laid upon the table can 
subsequently be taken from the table. Under 
such circumstances it is clear that the appeal 
ought to be decided, before any further steps 
are taken in the disposition of the matter out 
of which the point of order arose. To permit 
the appeal to be laid upon the table, and 
then to proceed and finally dispose of pend- 
ing matters, as if the point of order had 
never been raised, would be to provide a way 
first for action, and subsequently for a decision 
as to whether that action was right or wrong. 
Therefore neither a point of order nor an 
appeal from the decision of the chair can be 
laid upon the table separately from proceedings 
out of which the point of order arose. 

95. A point of order upon a point of order. 
If, pending the consideration of a point of 
order, another point of order is raised, such 
second point of order, to avoid complication, 
must be decided without debate and without 
the privilege of appeal. 
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CHAPTER XXIV. 
VOTING AND ELECTIONS. 

96. Methods of voting. A vote may be 
taken viva-voce, by raising hands, by rising, by a 
division, by the yeas and nays or by ballot. The 
marking-list and a special foil-call method are 
also sometimes used in elections. In viva-voce 
voting, and in voting by rising, or raising hands, 
members vote simultaneously. In yea and nay 
voting a member should respond when his name 
is called, but in case he for good cause fails to 
do so, he is generally, by assumed general con- 
sent, accorded the privilege of voting at any 
time before the result is announced. 

In voting by ballot, a vote may be cast at any 
time before the polls are closed. A member, 
not present when a question is stated, has no 
right to have it re-stated. 

97. Voting by proxy. A vote cannot be 
cast by attorney or proxy, unless by virtue of 
some special law or rule passed by competent 
authority.* 

98. Disqualification by reason of interest. 
A person is sometimes disqualified from voting 

• See Appendix. 
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by reason of personal interest in the pending 
question. His vote should not be allowed upon 
any question which involves criticism of his 
conduct as a member of the assembly, or his 
interests distinctly from and in a different form 
from that in which it involves the interests of 
the other members or of the public. The pro- 
hibition, as stated In the rule of the United 
States House of Representatives, extends to 
any question in which the member has a " di- 
rect personal or pecuniary interest/' For the 
Massachusetts Senate and House of Represen- 
tatives the rule is thus stated : " No member 
shall be permitted to vote on any question 
where his private right is immediately con- 
cerned distinct from the public interest." 

In elections it is more becoming for a mem- 
ber, who is a candidate, not to vote for himself, 
but his vote, if cast, cannot be thrown out. 

99. Unanimous consent. A presiding offi- 
cer of experience can frequently facilitate the 
transaction of business by assuming general 
consent to certain formal motions and proceed- 
ings, thereby saving the time otherwise con- 
sumed in taking a vote. He should, however, 
never make such assumption, unless he is confi- 
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dent that no objection will be raised. If 
objection should be made, he should put the 
question in the usual way. 

When any action contrary to general princi- 
ples or special rules is proposed, the chair, 
instead of ruling it out of order, may, if he 
thinks that it will meet with unanimous ap- 
proval, ask whether there is any objection, and, 
hearing none, may declare that by unanimous 
consent the action is taken. Unanimous con- 
sents often cures irregularities, which would 
have been fatal, if a single member had raised 
objection. Unanimous consent cannot, how- 
ever, cure proceedings tainted with deceit and 
fraud. 

ioo. The question. Viva-voce voting. 
If the assembly has not previously determined 
the method of voting on a question, the usual 
and proper course is to take the vote viva-voce. 
The chairman announces what the pending 
motion is, and says: " Those who approve 
(or, those in favor of) said motion will say 
Aye,"- and, having waited for the response, he 
gives the other side an opportunity to declare 
their votes by saying : " Those who do not 
approve (or, those opposed) will say No." 
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The chair then announces the result by saying, 
for example : " The Ayes have it," and waits 
a moment to give anybody, who questions the 
correctness of the announcement, an opportunity 
to doubt it, and, if nobody rises for that purpose, 
he then declares that the motion has been car- 
ried or adopted. If the Noes seem to be in the 
majority, the chair so announces, and then, 
waiting a moment to give members an oppor- 
tunity to doubt the vote, he announces that 
the motion is lost.* 

zox. Silent vote. In routine matters, or on 
any motion to which no opposition is expected, 
it frequently happens that there are no re- 
sponses on either side, and yet the motion is 
properly declared carried, since the silence 
really indicates unanimous approval. So also, 
if there are no responses in the affirmative, and 
only a small proportion of those present re- 
spond in the negative, and the chair is of the 
opinion that on a count it would be found that 
a majority approved the motion, he should 
declare the motion carried. 

102. Doubting the vote. When a member 
questions the result of a vote as announced by 
the. chair, he should rise and address the chair, 
* See Appendix. 
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and, being recognized, should say : " Mr. Chair- 
man, I doubt the vote." In such cases it may- 
be left to the chair to cause the vote to be veri- 
fied either by another viva-voce vote or by a 
rising vote or by a showing of hands, or by a 
division of the assembly, as to him may seem 
expedient, or the assembly may, upon motion, 
determine which of these methods of verifica- 
tion shall be employed, or may order a Yea and 
Nay vote, or a ballot. 

103. Voting by rising, or raising hands. 
The method of taking a vote by rising, or by 
raising hands, works well in small meetings. 
When this method is employed, the chair re- 
quests those who approve the motion to rise, or 
to raise their right hands. The chair, or the 
secretary by his direction, then makes the 
count, or the chair may appoint tellers for 
that purpose. The counting having been fin- 
ished and reported to the chair or to the 
secretary, the chair calls upon those who do 
not approve, to rise, or to raise their right 
hands, and they are counted in the same man- 
ner, and upon the result being communicated 

to the chair, he announces that have 

voted in the affirmative, and in the 
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negative, and that the motion is carried or lost, 
as the case may be. 

104. Division. A division is accomplished 
in various ways according to the size of the 
meeting and the character of the accommoda- 
tions. Sometimes it is accomplished by causing 
those in the affirmative to pass from the hail 
into one adjoining room, and those in the nega- 
tive into another. In such case, tellers are 
appointed to count the members as they go out 
or return. Sometimes one side remains in the 
hall and is counted there, while the other side 
is counted in passing out or in returning. 
Sometimes those in the affirmative go to one 
side of the hall, and those in the negative to 
the other, and sometimes first those in the 
affirmative, and then those in the negative pass 
over the stage. The first of these methods is 
the best. The last is apt to lead to confusion. 

105. Yea-and-nay vote. In assemblies where 
there is a complete list of members, a vote is 
often verified by taking the yeas and nays. 
This method, however, is not adopted unless a 
special call therefor is made. It generally takes 
more time than either of the other methods. 
In the absence of a special rule, a majority 
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vote, as for any other motion, is required to 
support a call for the yeas and nays, but it is 
generally considered best that a number less 
than a majority should have the right to insist 
that the yeas and nays be taken, and therefore 
it is frequently provided in the rules that one 
third, one fourth, or one fifth of those voting 
or present may require the yeas and nays. 
When the yeas and nays have been ordered, 
the chair makes announcement that those who 
approve the motion will, when their names 
are called, answer Yes, and those who do not 
approve will, when their names are called, an- 
swer No, and he directs the clerk to call the 
roll. The clerk keeps a record of the responses, 
and reports the result to the chair, who then 
states it to the meeting. It is allowable, when 
time will be saved thereby, for the clerk to call 
only the names of those present.* 

As will be seen from the foregoing, the cus- 
tomary ways of putting a question to vote in- 
volve a curious confusion of responses. Thus 
in the simplest form of voting, the responses are 
"Aye" and "No," while in the " Yea-and- 
Nay " vote so called, the responses are neither 
Aye and No, nor Yea and Nay, but Yes and No. 

**See Appendix. 



VOTING. IO9 

In taking the yeas and nays the clerk should 
enter the yeas on the left side of the list of 
names and the nays on the right side, putting 
down the figure 1 in the yea column opposite 
the name of the first member voting yea, the 
figure 2 opposite the name of the second mem- 
ber voting yea, and so on in each column, so that 
the last figures in the two columns will show 
the total number of yeas and nays respectively. 

106. Voting by ballot. A ballot is defined 
as a little ball, a slip of paper, or any thing 
which is used in giving a secret vote.* 

If in the decision of any motion a secret vote 
is desired, the ballot may be used, — a slip of 
paper with the word Yes or the word No writ- 
ten upon it being the usual form. 

In elections the vote may be taken by any of 
the methods used in voting upon motions, but, 
if there are several candidates, and especially if 
there are several offices to be filled, election by 
ballot secures secrecy, saves time, and is the 
most satisfactory method. The desirability of 
a ballot is so obvious, and it is so frequently 
provided by rule that all elections shall be by 
ballot, that it is sometimes said to be a prin- 
ciple of parliamentary law that elections, where 
* See Appendix. 



I IO VOTING. 

there are several candidates, must be by ballot. 
It seems, however, more correct, in the absence 
of a special rule, to treat the call for a ballot in 
the same way as the call for the yeas and nays. 

When an election by ballot is required, the 
motion that the secretary or some other per- 
son be instructed to cast one ballot for A. B. in 
behalf of the meeting is not in order. This 
motion forces those who are opposed to the elec- 
tion of A. B. to declare their opposition, and 
therefore violates that secrecy which is one of 
the chief objects of the ballot. 

In voting on nominations singly, the ballots 
may be slips of paper with the word yes or the 
word no, or other words of approval or rejection 
written on them, or they may be white or black 
balls, or better, white balls and black cubes.* 
When, however, there are several offices to be 
filled, or several candidates for one office, the 
use of the ballot at large is desirable. On the 
ballot at large the voter, in connection with 
the name of each office to be filled, designates 
the name of the candidate for whom he wishes 
to vote. 

Pending the voting a motion to fix the 
time at which the polls shall close is allow- 

* See Appendix. 
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able and in large assemblies is generally ex- 
pedient. 

After an election by ballot, a motion that the 
election be made unanimous by acclamation 
should not be entertained. If put to vote, the 
secrecy of the ballot is violated. Generally the 
real object is to secure an expression or pledge 
of support, and it is much better that the motion 
should be worded so as to correctly express its 
object. If the motion that the election be made 
unanimous receives a majority vote, one or more 
voting in the negative, it is not unusual to hear 
the presiding officer announce that the motion 
has been carried, and that the election is unani- 
mous. This is obviously untrue. 

After an informal ballot has been taken in 
accordance with a motion to that effect, and in 
the absence of a special rule or vote requiring a 
ballot, a motion that A. B. be elected by accla- 
mation, or in other words, by a viva-voce vote, 
would not be out of order. In such case, if the 
vote should prove to be unanimous, it could 
properly be so declared. 

167. The marking list. The marking list is 
sometimes used in elections, but it is cumber- 
some and unsatisfactory. When this method is 
adopted, a list of the nominations is first made 
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by the clerk. Then the members proceed in 
line to the clerk's desk, and each member makes 
a tally mark opposite the name for which he 
wishes to vote. If several co-ordinate officers, 
such as members of a committee or of a com- 
mission, are to be elected, each member of the 
assembly has the right to make a tally mark 
opposite as many names as there are officers 
to be elected. Before or after voting by the 
use of the marking list, a valid vote may be 
passed that the person having a plurality of 

votes, or the persons having the highest 

number of votes, shall be declared elected. 

If the marking list is used, and there is no 
election, it can be used again, or a motion to 
proceed to ballot would be in order. 

1 08. Election by roll call. If a secret vote 
is not desired, an election can be conducted by 
calling the roll, and in such case each member, 
as his name is called, responds by giving the 
name of the person for whom he wishes to 
vote, and the secretary makes record accord- 
ingly. 

109. Changing votes. In yea-and-nay voting, 
it is customary to allow a person to change his 
vote at anytime before the result is announced, 
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but in viva-voce voting and in voting by ballot 
such changes are of course impracticable. 

In other methods of voting also an attempt 
to change a vote may raise questions of fact, and 
can only be permitted by unanimous consent. 

no. Counting the votes. In small meetings, 
when there is a rising vote, a showing of hands, 
or a division, the count is made either by the 
chair, or by his direction by the clerk. In either 
case the chair announces the result to the 
meeting. In large assemblies, unless the vote is 
taken by the yeas and nays, it is customary for 
the chair to appoint tellers or a committee to 
count the votes, or to collect, sort, and count the 
ballots. The number and the constitution of 
this committee may be determined by the 
meeting, if it sees fit to take such action. If 
the chair appoints the tellers or the committee, 
he should be careful to give representation to 
each of the opposing parties. 

A committee appointed to collect, sort, and 
count the ballots should make report of the 
ballots, as it finds them. If it is questionable 
whether erroneous or defective ballots should 
be counted or how they should be counted, the 
facts should be reported. 
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If upon the report of the committee no seri- 
ous question arises, the presiding officer should 
make declaration of the result of the election. 
If,- however, the result is disputed, the meeting 
must determine what action shall be taken. 

The general principle, as laid down by the 
Courts, is that defective or erroneous ballots are 
to be construed so as to give effect to the 
voter's intention, if that intention can be ascer- 
tained from the ballot itself and from evidence 
relating to the circumstances surrounding the 
election. Such evidence is admissible only 
when it explains a ballot. It is not admissible 
to contradict a ballot or to give a ballot meaning, 
when it expresses no meaning of itself.* 

In determining how many votes have been 
cast, blanks are not to be counted, but votes for 
an ineligible candidate are to be counted.* 

The fact that illegal votes were cast will 
invalidate an election, if it is shown that they 
were in number and character sufficient to 
change the result.* 

hi. Majority and plurality votes.* As a 

general rule, a majority of the votes cast is 

necessary for an election as well as for the 

passage of a motion, but in elections of public 

* See Appendix, 
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officials by the voters at large, the rule is that 
in the absence of statutory provision a plurality 
will elect.* Any body^ not barred from so 
doing by limitation of its powers, may adopt 
the plurality rule by vote passed before pro- 
ceeding to ballot. If there are several co-ordi- 
nate officers to be elected, the motion should 

be that the persons having the highest 

number of votes shall be deemed to be elected. 
The blank rs to be filled with the number of 
the co-ordinate officers to be elected. 

If voting by ballot is required, it is not in 
order, after the result of a ballot has been an- 
nounced, to move that the person who received 
the highest number of votes be declared elected. 
Action on such a motion cannot then be taken 
without violating the essential secrecy of the 
ballot. 

If no vote providing for election by plurality 
has been passed, and nobody has a majority of 
the votes cast, there is no election. Before each 
ballot, a motion that a plurality shall elect, is in 
order. 

112. Effect of a tie vote. If a vote is a tie, one 
side exactly neutralizes the other, and the con- 

* See Appendix. 
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sequence is that nothing is accomplished, or, in 
other words, that the motion, whatever it is, is 
not carried, but fails or is lost. In the case 
of an appeal from the decision of the chair, 
there is an apparent exception to this rule, but 
in reality the same principle governs, as ex- 
plained in the chapter on Points of Order. 

113. Pairing votes. Votes are said to be 
paired when a member who is present has 
agreed not to vote, having paired with a mem- 
ber who is absent and who would vote on the 
opposite side of the question. This practice 
makes it more easy for members to absent 
themselves, and, unless authorized by special 
rule, should not be recognized. 

114. If a quorum is present, vote valid, 
though less than quorum votes. It may be laid 
down as a general rule that it is the duty of every 
member of an organization not only to be pres- 
ent at its meetings, but also to vote upon the 
questions which arise. Hence it is that a vote 
is valid and binding upon the assembly, if a 
quorum of the assembly is present, even though 
a quorum does not vote. If a quorum is pres- 
ent, a motion is carried, if supported by a m<u 
jority of those who actually vote. Any other 
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course would enable a minority, by neglecting 
their duty, to have more power than they 
would have, if they voted. Thus, if fifty 
members constitute a quorum, and fifty mem- 
bers are present, it would be obviously wrong 
to allow one member, who is opposed to a pend- 
ing motion, to prevent the passage of the mo- 
tion by abstaining from voting, when, if he 
voted, the motion would be carried by a vote 
of forty-nine to one. In all cases, however, 
where, on a counted vote, it appears that a 
quorum has not voted, the presumption is 
thereby raised that a quorum is not present, 
and unless this presumption is overthrown, the 
vote must be considered void. This presump- 
tion can be overthrown by proof that a quorum 
was actually present at the time when the vote 
was taken ; and if it is so overthrown, then the 
vote is valid. If a quorum does not vote, but 
is, in fact, present, the secretary should make 
entry in the records showing in what way the 
fact was established that a quorum was present.* 
115. Rank of the motions relating to vot- 
ing. When a question is immediately before 
the meeting, a motion, relating to the manner 
of taking the vote upon it is in order ; and, if 

* See Appendix. 
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made, must be acted upon before action upon 
the motion to which it applies. 

The motions relating to the manner of vot- 
ing cannot, however, be applied to each other ; 
but this does not prevent the chairman from 
causing any such vote to be verified as in other 
cases. 

The simplest and quickest form of voting is 
the viva-voce vote ; and, in the absence of spe- 
cial rule or order, votes in elections as well as 
on motions should be taken viva voce. This 
method of voting is, however, inaccurate, and 
it is often difficult to determine by the sound 
of the voices which side is in the majority. 

The more accurate and certain methods of 
voting are the following : voting by rising, by 
raising right hands, by a division of the meeting, 
by taking the yeas and nays, by the use of the 
marking list, and by ballot. 

Voting by ballot is the only method by which 
secrecy is preserved. 

The methods, in which secrecy is not pre- 
served, are as follows: voting by rising, by rais- 
ing right hands, by taking the yeas and nays, 
and by a division of the meeting. 

Leaving out the marking list, which is nei- 
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ther thoroughly open nor thoroughly secret, 
and the use of which is sufficiently described in 
the section devoted to it, the following table 
will show the relative standing of the motions 
relating to voting : 



Open. 



Secret. 



Grade 1. Taking the yeas and nays. 

" 2. Rising, or raising hands. Division. 
" 3. Viva voce. 



Ballot 



The methods of voting embraced in« the 
above table are graded according to their ac- 
curacy and certainty. After a vote has been 
taken by one method, it can, if the meeting so 
orders, be taken over again by the same method 
or by a method more surely accurate ; but it can- 
not be taken over again by a method less surely 
accurate, since such a proceeding would involve 
a useless waste of time. In other words, a vote 
taken by one method can be taken over again 
by any method which stands as high in grade 
in the foregoing table, while a method ! of a lower 
grade is thereafter barred, so far as that ques- 
tion is concerned. Moreover, if, pending a mo- 
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tion to take a vote by a certain method, another 
motion is made to take the vote by a method 
of a higher grade, the latter motion takes pre- 
cedence of and, if carried, supersedes the for- 
mer. The considerations which determine this 
course are similar to -those which govern in the 
case of amendments fixing times and sums. The 
meeting may determine in advance, — that is, 
without a preliminary viva-voce vote, — what 
method of voting shall be followed. 

If the result of a viva-voce vote as announced 
by the presiding officer is doubted, and the 
meeting does not determine what method of 
verification shall be pursued, the presiding offi- 
cer usually causes a rising or a hand vote to be 
taken. 

The motion that A. B. be elected by acclama- 
tion is frequently made. This is, in reality, a 
combination of two motions, the first being 
that the election shall be by acclamation, or, 
more properly, viva voce, and the second being 
that A. B. be elected. These motions are dis- 
tinct, and should not be merged into one, if 
any member objects thereto. Thus, if, pend- 
ing such a motion, a member rises and moves 
that the election be by ballot, such motion 
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takes precedence of and, if adopted, supersedes 
the motion that the election be viva voce. 

When a vote has been taken by one of the 
methods of the highest grade, namely, by the 
yeas and nays, or by ballot, such vote can not be 
re-taken unless tainted with error or fraud. 

116. Informal ballot. In elections it is some- 
times convenient to take a preliminary informal 
ballot. A motion to take an informal ballot is 
admissible. It is practically the equivalent of 
a motion to go into a committee of the whole 
to make a nomination. 



CHAPTER XXV. 
COMMITTEES. 

1 17. Purpose. In assemblies which have to 
deal with important and difficult questions, 
a large part of the requisite work can and 
should be done by committees. In general 
terms the work of a committee is to investigate 
by taking evidence or otherwise, to consider, 
and after reaching conclusions to report. A 
judicious use of committees not only saves to 
the assembly much time, but also prevents 
hasty, erroneous, and ill-digested action. 
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ii& Classification and constitution. In 

assemblies of a permanent character it is cus- 
tomary to elect or appoint standing committees 
upon the various classes of business which are 
likely to come before the assembly, and then 
the assembly refers each matter, as it is intro- 
duced, to the appropriate committee. 

Special committees are those which are 
created to deal with some special subject, 
and which have not the permanent character 
of standing committees.* 

When it is desired to select with particular 
care a candidate or candidates for office, the 
work is often done by a nominating committee. 
Such a committee may be either a standing or 
a special committee. 

A committee may consist of -any number of 
members, but there is an obvious advantage in 
having an uneven number, in order to avoid a 
tie vote. The size of a committee should be 
determined by the character and. amount of 
business to be referred to it. 

The membership of a committee may be de- 
termined by the vote creating the committee, 
or the vote may be in the following . form : 
" That a committee of three be appointed by 

* See Appendix. 
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the chair (or selected by the meeting) to con- 
sider. . . ., . . " In such case, if the ap- 
pointment is to be by the chair, the presiding 
officer announces as soon as possible his ap- 
pointments. If the selection of the committee 
is to be made by the meeting, an election of 
the members of the committee must be held in 
the ordinary way. 

119. Application of dependent motions to 
motion to commit. The motion to refer to a 
committee is sometimes a principal motion 
and sometimes a dependent motion. In either 
case it may be amended and, is debatable. Its 
use as a dependent motion is discussed in the 
chapter on Motions to Commit. 

Instructions to a committee, as to the time 
when its report is to be submitted, or as to 
other matters, may be embodied in a motion of 
reference. 

A motion that the committee be instructed 
to report at a specified time, which must 
necessarily be after the end of the session of 
the assembly, should be ruled out of order. 

When the motion to commit is a principal 
motion, the dependent motions can be applied 
to it, as to any other principal motion, except 
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that a motion to commit a motion to commit 
would generally be trifling and therefore out of 
order. 

120. Appointment of the members of a 
committee by the chairman of the meeting. 
When a special committee is to be appointed, 
it is customary for the chairman of the meeting 
to place at the head of the list of the mem- 
bers of the committee, the person who made 
the motion, and, by rule or by tacit courtesy 
of the other members, such person becomes 
chairman of the committee. Hence it has 
come to pass that the person who makes the 
motion involving the appointment of a com- 
mittee by the chair, is generally considered 
to have thereby secured for himself the chair- 
manship of the committee, and any other 
outcome is regarded as a severe reflection upon 
him. This is an objectionable and often a very 
embarrassing condition of affairs. The chair- 
man of a meeting will generally succeed best 
in the appointment of committees, if he makes 
it a rule never to name first or appoint as chair- 
man the person who made the motion. If such 
course is invariably followed, no offence can 
be taken, A better selection can generally be 
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made when only one is barred, than when all 
but one are barred. 

Ordinarily the presiding officer should give 
to all interests a fair representation on the 
committee, but, if the meeting has by its action 
indicated that it desires to perfect a measure, a 
person who is known to be hostile to the essen- 
tial substance of the measure, ought not to be 
appointed as a member of the committee, be- 
cause he cannot be expected to aid in develop- 
ing or perfecting the matter referred. 

121. Notification of election or appoint- 
ment. It is the duty of the secretary of the 
general assembly to see that the members of a 
committee are notified of their election or ap- 
pointment. 

122. Notices of meetings. The first meet- 
ing of a committee is sometimes called by the 
secretary of the general assembly, and some- 
times by the chairman of the committee, or by 
the member of the committee first named. 
No one of these persons has authority to take 
such action, unless by reason of a rule or vote. 
In the absence of special rule or vote, a valid 
primary meeting of a committee can only be 
held, when all the members are present or 
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assent to the meeting in some way. The pres- 
ence of four members out of five will not con- 
stitute a valid primary meeting, unless the 
absent member, either before or after the 
meeting, assents to the meeting, or unless the 
general meeting has prescribed how notice of 
the first meeting of the committee shall be 
issued, and its directions have been complied 
with, or unless a custom has grown up in the 
assembly, which has acquired the force of law. 
If it is probable that there will be numerous 
meetings of a committee, it is generally expedi- 
ent at the first meeting to take action" declar- 
ing what notice of subsequent meetings shall 
be given. In default of such action a valid 
subsequent meeting cannot, unless by unani- 
mous consent of the members of the commit- 
tee, be held, except in accordance with ad- 
journment, or with a rule or vote of the 
assembly.* 

In case of adjournment to a definite time and 
place, a member of the committee not present 
at the time of adjournment, is not entitled to 
any notice of the time and place of the next 
meeting, though by courtesy notice is generally 
given to such members. 

* See Appendix* 
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123. Quorum. A majority of a committee 
constitutes a quorum for the transaction of 
business.* A majority of a quorum, which may 
in fact be a minority of the committee, may 
therefore determine upon the report of the 
committee. Reports are, however, seldom 
made, unless supported by a majority of the 
committee, since, if a minority should by reason 
of the absence of members of the committee 
adopt a report not supported by the majority, 
such action would under ordinary circum- 
stances be but a useless victory. The views 
of the majority could be moved in the assem- 
bly as a substitute for the recommendations of 
the committee, and the fact that such views 
were supported by a majority of the committee 
would have due influence with the members of 
the assembly. This influence would, however, 
be greatly diminished, if it should appear that 
members of the majority grossly neglected to 
attend the meetings of the committee. 

124. The chairman. At the first meeting 
of a committee a chairman should be elected, 
unless the person who is to be chairman is de- 
termined by some special rule, such as, — that 
the member of the committee first named, or 

* See Appendix. 
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the member having the highest number of 
votes, shall be chairman. If the chairman of a 
meeting is made a member of the committee, 
it does not follow that he is to be chairman of 
the committee, though such position may well 
be accorded to him by unanimous consent. 

125. The secretary. It is essential also 
that a secretary of the committee should be 
selected, before the committee proceeds to 
transact business, and it is the duty of the 
secretary to keep a record of the proceedings 
of the committee, and to take charge of any 
documents referred to the committee. 

126. Proceedings in committee. The rules 
of procedure in committee are generally the 
same as those applicable to any parliamentary 
body. Of course, when the committee is small, 
consisting of only three or five members, it is not 
necessary to adhere strictly to all the formali- 
ties of a larger meeting. Discussion can safely 
be more in the nature of a conversation, the 
formality of seconding motions can be dis- 
pensed with, and in many ways the smallness 
of the number can be taken advantage of to 
simplify and facilitate proceedings. If, how- 
ever, any complication arises, it is not only best, 
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but necessary to the validity of the proceedings, 
that the general principles of procedure should 
be adhered to, 

A motion to indefinitely postpone considera- 
tion of the subject referred to the committee, 
since it contemplates a neglect of the duty 
assigned to the committee, would be out of 
order in committee, even if it were admissi- 
ble in the assembly.* 

127. Attendance at committee meetings. 
Unless otherwise ordered by the appointing 
body, the meetings of a committee may be 
public or private at the will of the committee. 
When evidence is being taken by a legislative 
committee the meetings are usually public, but 
when the members of the committee desire to 
confer and to take action, or in other words to 
be in executive session, persons not members 
of the committee, even though they are mem- 
bers of the assembly, are generally excluded. 

128. Meetings, when to be held. A com- 
mittee must not sit while the assembly is sit- 
ting, unless it has special permission so to do, 
because, when the assembly is sitting, it is 
the duty as well as the right of all the mem- 
bers to be present. Hence it follows that, 
when by order of the assembly a committee 

* See Appendix, 



I30 COMMITTEES. 

meeting is being held during a sitting of the 
assembly, no action can be taken by the as- 
sembly, if any member of the committee makes 
objection. 

129. Disorder in committee. Disorder of 
any kind in committee cannot be punished by 
the committee, but it may be reported to the 
assembly for its action. Disorderly words, to 
which attention is directed, should forthwith 
be written down by the secretary of the com- 
mittee. 

130. Documents referred to a committee. 
When final report is made, the committee should 
cause the documents referred to it to be re- 
turned to the assembly in the same condition in 
which they were received.* 

131. The report. While it is the duty of 
the secretary of the committee to keep minutes 
of all the proceedings of the committee, such 
minutes are not, unless specially called for, to 
be embodied in the report to the general meet- 
ing. What the report to the general meeting 
is to be, should be determined by a vote of the 
committee.* 

Since a committee is the creature of the assem- 
bly, it is its duty to consider carefully the mat- 

* See Appendix, 
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ters referred to it, and to make report thereon, 
or else ask to be discharged from the further 
consideration thereof. Since also a committee 
derives all its powers from the assembly, it has 
authority to report upon such subjects only as 
have been referred to it. Its report must be 
germane to the matter referred. 

If a committee is instructed to report at or 
before a specified time, and is unable so to do, 
it should, before the expiration of the time al- 
lowed, rise and " report progress, and ask leave 
to sit again." 

132. By whom report to be made. In the 
absence of special authority given to some 
member of the committee, the report should 
be presented by the chairman. If, however, the 
chairman is opposed to the report, or if there 
is any special reason to select any other mem- 
ber of the committee, it is proper for the com- 
mittee to pass a vote determining who shall 
present the report. If several matters have 
been referred to the committee, it is well to 
assign the duty of making report thereon to 
different members rather than to devolve all the 
labor and all the honor upon the chairman. 

133. Form of the report. The report of a 
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committee in its usual form first designates the 
committee, if the committee has any special 
designation. It next sets forth the subject- 
matter committed, then the findings and argu- 
ment, and finally the recommendations, thus : 
" The finance committee, which was instructed 

to consider (or to which was referred) 

respectfully reports that and recom- 
mends that " 

Sometimes the findings or the argument, or 
both, are omitted. 

Sometimes a report, as, for instance, the report 
of an auditing committee, properly contains 
only a statement of the findings or of the doings 
of the committee without any recommendation. 
So also the report of a nominating committee 
results only in making nominations. As a gen- 
eral rule, however, a report should conclude 
with some proposition for the consideration of 
the assembly, such as, that a resolve or order 
ought or ought not to be passed, that the 
prayer of the petitioner be granted, that the 
petitioner have leave to withdraw, that the 
resolution referred to the committee ought to 
pass after the adoption of the pending amend- 
ment, namely : ; or, after the adoption 
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of the following amendments, namely :....; 
or, ought to pass in a new draft herewith sub- 
mitted, etc., etc. 

If a report is intended to cover a portion only 
of the subject-matter referred, it should con- 
tain a distinct statement that it is a report in 
part. 

When a report is submitted in writing or in 
print, the names of the members of the com- 
mittee who favor the report are frequently sub- 
scribed to it. It is better practice to have the 
report submitted without any signature other 
than that of the clerk of the committee, or of 
the member who presents it, such signature 
being added simply to attest it. 

134. Presentation of report. When a com- 
mittee is ready to present its report, the chair- 
man, or the member selected to deliver the re- 
port to the assembly, gets the floor, as he would 
if he were going to make a motion, and, unless 
the assembly otherwise orders, he thereupon 
submits the report, which may or may not be 
in writing. If the assembly is ready to receive 
a report before it is offered by the committee, 
a motion is sometimes made that the report of 
the committee on be now received, 
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and, if the motion is carried, the report, if 
ready, is then to be submitted. 

The report may be read by the member who 
submits it, or by the clerk of the general meet- 
ing ; or it may, if provision therefor is made, be 
submitted in print, in which case, by special 
vote or general rule, the reading may be dis- 
pensed with. 

135. Proceedings consequent upon pres- 
entation of report. When a report has been 
made, the recommendation, if any, with which 
it concludes, is before the assembly for its ac- 
tion in just the same way as if a motion to the 
same effect had been made. It is not then 
necessary to move that the report be accepted, 
meaning by that that the report be received, 
because the report has already been received. 

Neither is it necessary to pass any vote in 
regard to discharging the committee. When a 
report is submitted, not only the duty but the 
power also of the committee as to the matter 
reported on is ended, and the committee can 
make no different or further report upon the 
subject, unless the report covers only a portion 
of the subject-matter referred, or unless the 
subject is recommitted by vote of the assembly. 
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If for any reason the report is defective or 
objectionable, or if the assembly concludes that 
there is occasion for further investigation by 
the committee, the proper course is for some 
member of the assembly to move that the sub- 
ject be recommitted, which recommittal, like 
the original commitment, may be with or with- 
out instructions. 

If the motion that the report be accepted is 
made after the report has been received, it must 
be regarded as equivalent to the motion that 
the recommendation of the report be adopted, 
but for that purpose the motion is in form in- 
accurate, ambiguous, and misleading and ought 
never to be used.* 

A form of the question frequently used, viz. : 
" Shall this report be adopted ? " has given rise 
to an impression that, if the motion prevails, 
the statement of facts and arguments embodied 
in the report in support of the recommendation 
of the committee is adopted by the assembly, 
and therefore attempts to amend such state- 
ments and arguments are sometimes made. 
Such statements of fact or arguments are, 
however, no more before the assembly for its 
adoption than are the speeches which are made 
* See Appendix. 
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in advocacy of a motion. The preliminary state- 
ment of facts and the argument are, as it were, the 
speech of the committee. They are an expression 
of the reasons which influenced its decision.* 

On the other hand, the proposition or recom- 
mendation, with which the report closes, is, 
practically, the motion of the committee, and 
ordinarily that proposition alone is before the 
assembly for its action. If, however, the propo- 
sition of the report is that its statement of facts 
and opinions ought to be endorsed and adopted 
by the assembly itself, then, and then only, such 
statements would properly be before the assem- 
bly for amendment or other action. This would 
be an unusual form of report. 

Whatever may be the proposition or recom- 
mendation with which the report closes, a ques- 
tion should be framed by the chair embodying 
that proposition in distinct terms, thus : " The 
committee recommends that Article IV. of the 
constitution be amended by striking out the 
word ' nine * and inserting, in place thereof, the 
word 'five,'. so that it shall read, 'The executive 
committee shall consist of five members.' As 
many as approve the amendment recommended 
by the committee will say 'aye/ etc." 
* See Appendix. 
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The foregoing form of putting the question 
raised by a report avoids misunderstanding, and 
though longer than the question, " Shall the re- 
port be adopted?" has the advantage of stating 
the question accurately and clearly. 

Although, as a general rule, a report of a 
committee should conclude with a proposition 
to be acted upon by the assembly, it sometimes 
happens that the form of the reference is such 
that no recommendation is called for. Thus a 
committee may be instructed to audit accounts 
or to investigate and report its findings of fact 
in relation to certain specified matters. A 
committee on credentials is of this class. If 
no recommendation is made, the reception of 
the report raises, per se, no question for the 
consideration of the meeting. In such cases 
a motion approving or adopting the findings 
of the committee is in order. So also if a com- 
mittee, having been authorized to take action 
in its discretion, reports its doings, although 
the report itself raises no question, it is not 
inappropriate that a motion of approval should 
be made. 

The report of a nominating committee simply 
places the names recommended by the commit- 
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tee in nomination to be treated as nominations 
by an individual would be treated. The ap- 
pointment of a nominating committee should, 
however, be regarded as superseding prior 
nominations, they being considered part of the 
subject-matter referred. Between the time of 
the appointment of a nominating committee 
and that of its report, nominations are not in 
order, but after a nominating committee has 
reported, other nominations may be made, or 
even nominations which were made before the 
appointment of the committee may be re- 
newed. 

The question raised by the report can be 
amended or disposed of just like any motion. 
It has no special rights, because it emanates 
from a committee, nor has it any special dis- 
abilities. 

In the absence of some rule providing, for 
instance, that a report of a committee shall not 
be considered until the meeting subsequent to 
that, at which it is submitted, the proposition 
of the report is, upon its presentation, before 
the assembly for consideration. 

136. Minority report, so called. In addi- 
tion to the report of the committee, a minority 
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report, so called, is sometimes promulgated. 
The term minority report is incorrect and mis- 
leading. The views of the defeated members 
of the committee may by courtesy be printed 
as well as the report of the committee, but 
such views cannot properly be called a report 
of the committee, and, whether printed or not, 
they can only be brought before the assembly 
for its action by a motion to substitute, — not a 
minority report, — but a proposition which has 
simply the standing of any other substitute, 
except that it is known to be backed by cer- 
tain members of a committee which has been 
specially investigating the subject. 



CHAPTER XXVI. 

COMMITTEE OF THE WHOLE. 

137. Purpose. In ordinary assemblies there 
is seldom any occasion to go into committee 
of the whole. If, however, a question to be 
considered by the assembly is a very com- 
plicated and important one, it is sometimes 
expedient, instead of referring it to a small 
committee, to refer it to a committee consisting 
of all the members of the assembly. The result 
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is that the members have an opportunity, both 
in the committee and in the general assembly, 
to consider the question involved, — an oppor- 
tunity similar to that which in legislative as- 
semblies is furnished by the several readings of 
a bill. The adoption of a motion to go into 
committee of the whole practically results 
after debate in an informal vote on the mat- 
ter referred. As the proceedings in commit- 
tee of the whole do not go upon the journal 
of the assembly, the report only of the commit- 
tee being entered thereon, going into a com- 
mittee of the whole may be resorted to in order 
to avoid entering upon the journal of the 
assembly full details in regard to the different 
steps by which the final result is reached. In 
committee of the whole, also, debate is not 
limited by such special rules, if any, as may 
have been adopted to govern proceedings in 
the assembly. 

138. Creation and organization. A mo- 
tion to go into committee of the whole 
should state the subject which is to be con- 
sidered by the committee, and, when adopted, 
the presiding officer should conduct proceed- 
ings for the election of a chairman of the 
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committee, and then leave the chair. It is 
especially fitting that the chairman of the as- 
sembly should conduct the proceedings, since 
he is ineligible for the office of chairman of the 
committee. This ineligibility is due to the fact 
that, when the committee rises, the presiding 
officer of the assembly resumes his seat, and to 
him the chairman of the committee makes his 
report. The same person should not, there- 
fore, fill both offices. It is often provided by 
rule that the chairman of the committee of 
the whole shall be appointed by the presiding 
officer. 

After the election of a chairman of the com- 
mittee of the whole, the presiding officer of the 
assembly can take part in the proceedings as 
an ordinary member. 

The chairman of the committee should take 
his seat at the clerk's desk, and not in the chair 
of the presiding officer of the assembly. A 
secretary is then elected, and the consideration 
of the matter referred to the committee is 
begun. 

139. Proceedings. Special rules of the as- 
sembly, as distinct from the general parlia- 
mentary law, do not govern proceedings in 
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committee of the whole, unless expressly de- 
clared to be applicable thereto. Hence when 
debate in the assembly is limited by rule, re- 
sort may be had to the committee of the 
whole in order to secure greater freedom of 
discussion.* 

Disorder in committee of the whole cannot 
be punished by the committee, but may be 
reported to the general meeting for its action. 

The committee cannot consider any subject 
except that which is referred to it. 

As in other committees, so in the committee 
of the whole, a motion to indefinitely postpone 
consideration of the subject referred would be out 
of order, even if such motion were admissible 
in the assembly itself. A motion to commit to 
a sub-committee is also out of order, because 
there would not be any time when such sub- 
committee could sit. It could not properly 
sit during the sitting of the committee of the 
whole, and when such committee rises, its pow- 
ers cease altogether, or are held in abeyance, 
until revived by vote of the assembly. 

If only one matter is referred to a committee 
of the whole, a motion, to lay that matter upon 
the table or to postpone it, is out of order, 

* See Appendix, 
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because inconsistent with the object for which 
the committee was created. 

If, however, the committee of the whole has 
several matters before it, a motion to lay one 
of them upon the table, or to postpone consid- 
eration of one of them, may be entertained, be- 
cause such action would not be antagonistic to 
the vote of the assembly creating the committee. 

Some authorities, which hold that general 
principles permit the previous question to be 
moved, declare that in committee of the whole, 
such motion is out of order, and that the 
motion to reconsider is also barred. The 
reasons which would support one of these 
positions would operate as arguments against 
the other. There seems to be no sufficient 
ground for excluding the motion to recon- 
sider. Some authorities also lay it down as 
a rule that it is not in order to call for the yeas 
and nays in a committee of the whole; While 
taking the yeas and nays would generally prove 
to be a waste of time, it seems that such action 
would not violate any parliamentary principle, 
and therefore the call for the yeas and nays 
must be held to be in order, unless barred by 
special rule. 

140. Meetings, when to be held and how 
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terminated. Unlike the meetings of ordinary 
committees, meetings of a committee of the 
whole can be held only while the general assem- 
bly is in session, and hence, when the commit- 
tee of the whole finishes its labors for the day, 
or wishes to take a recess, it cannot as a com- 
mittee adjourn or take a recess, but must rise 
and make report to the assembly. If it has not 
reached a final conclusion, it must, upon mo- 
tion, rise and report that it has made progress, 
and ask leave to sit again. This motion is the 
equivalent of the motion to adjourn, and is 
governed by the same rules. When such mo- 
tion is adopted, the presiding officer resumes 
his seat, and the chairman of the committee, 
rising in his place and being recognized by the 
presiding officer, announces that the committee 

of the whole, to whom was referred , 

has made progress in the consideration thereof, 
has risen, and asks leave to sit again. A mo- 
tion may be made at that time or at some sub- 
sequent time, determining when the assembly 
shall again go into a committee of the whole. 

If the hour fixed for the adjournment of the 
assembly arrives before the committee has fin- 
ished its work, it is the duty of the chairman, 
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without a formal vote, to declare the meeting at 
an end for that reason, and to report progress 
and ask leave to sit again. 

141. Quorum. When a quorum is not pres- 
ent, at a meeting of a committee of the whole, 
the committee cannot do any thing except 
rise and report the fact to the assembly. Unless 
otherwise provided by rule of the assembly, a 
quorum of the committee of the whole is the 
same as a quorum of the assembly. 

142. Report. When the committee has 
completed the business assigned to it, and has 
agreed upon its report, upon motion the com- 
mittee rises, the presiding officer resumes his 
seat, and the chairman of the committee, or 
such member as may have been designated for 
the purpose, offers the report, which is then 
before the assembly for its consideration, in 
the same way as the report of any committee, 
and is to be acted upon by the assembly just 
as it would have been acted upon, if it had been 
the report of three members only. 

The secretary of the general assembly enters 
on his journal only the report of the committee 
and the proceedings of the assembly thereon. 
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CHAPTER XXVII. 

CONSTITUTIONS AND SPECIAL RULES. 

X43. The following outline will indicate those 
matters which should generally be covered by 
the constitution or by-laws of a club, society, or 
league. 

I. This organization shall be called the 

II. The purposes of this organization shall 
be to 

III. The officers shall be a President, Vice- 
President, a Secretary, a Treasurer, and an 
Executive Committee consisting of the Presi- 
dent and Vice-President ex-officio, and 

others. 

IV. The officers shall be elected by ballot 
at the annual meeting. They shall enter upon 
their duties at the first meeting following their 
election, and shall hold their offices until their 
successors are chosen and qualified. Any va- 
cancy in the list of officers may be filled by the 
Executive Committee. 

V. The duty of the Executive Committee 
shall be to 

VI. The annual meeting shall be held at 
the rooms of the organization on the day 
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of in each year, at o'clock — M. If 

the organization has no regular place of meet- 
ing, the place of the annual meeting may be 
fixed by the Executive Committee, or, in such 
case, if the Executive Committee fail to fix the 
place of the annual meeting, at least two weeks 
before the date of such meeting, such place 
shall be fixed by the Secretary. 

VII. Regular meetings shall be held at the 

rooms of the organization on the days of 

the months of at o'clock — M. 

VIII. Special meetings may be called by 
notice issued by the Secretary by order of the 

Directors or upon the written request of , 

which order or request shall specify the purpose 
of the meeting or the subject matter to be 
acted upon. 

No business shall be transacted at a special 
meeting unless germane to the purpose or to 
the subject matter stated in the order or re- 
quest by virtue of which the meeting was 
called, and set forth in the notice of the meet- 
ing. 

IX. Notice of special meetings and of other 
meetings when specially ordered shall be given 
by the Secretary by a written or printed notice 
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mailed to each member at his last-known ad- 
dress, at least days before the day fixed 

for the meeting. 

X. The presence of members shall 

constitute a quorum. 

Provision should also be made as to the 
admission of members, the membership, en- 
trance and annual, fees, and the resignation and 
expulsion of members. 

144. Many of the rules adopted by legisla- 
tive and deliberative bodies are simply expres- 
sions of correct principles of procedure. Some 
of them, while they cannot be said to be part 
of the general system of procedure, are never- 
theless rules which it is expedient for large 
assemblies to adopt. In small meetings the 
business can readily be conducted without the 
adoption of any special rules. The larger a 
meeting is, however, and the more complicated 
the business before it, the more imperative it 
is that certain special rules should be adopted, 
notably those limiting debate and controlling 
dilatory motions. 

When special rules are adopted, it is custom- 
ary to provide that a vote greater than a simple 
majority shall be required in order to suspend, 
nend, or repeal them. If by a majority vote 
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a valid rule can be established requiring a 
three-fourths or a four-fifths vote for its amend- 
ment or repeal, then by the same majority vote 
a rule could be established which could only be 
amended or repealed by unanimous consent. 
It is clear that a majority cannot thus by its 
edict directly limit the rights or powers of sub- 
sequent majorities, and it would seem that the 
generally conceded validity of such rules must 
rest upon a presumption of general consent and 
mutual covenant based upon the failure of any 
member to raise objection thereto within a 
reasonable time.* 

It would be both reasonable and equitable to 
require that rules should be adopted by at 
least as great a vote as that required for their 
suspension, alteration, or repeal, and that the 
fact that they were adopted by such vote 
should appear of record. 

The following rules are those, the general 
usefulness of which in assemblies of considera- 
ble size has been indicated in the foregoing 
pages : 

I. The order of business shall be as follows: 
Reading the records of the previous 
meeting. 

* See Appendix. 
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Elections, and administrative business, 
such as references to committees, etc., 
not giving rise to debate. 

Reports of committees. 

Orders of the day. 

Other business. 

2. The unfinished business under considera- 
tion at the time of the last adjournment shall 
have place in the orders of the day next after 
motions to reconsider, which motions shall take 
precedence of all other matters. 

3. Reports of committees shall be placed in 
the orders of the day for the meeting next suc- 
ceeding that at which they are presented, pro- 
vided, however, that they shall be considered 
when presented, if the presiding officer is of 
opinion that they are of such a nature as to 
require immediate action or if the meeting so 
votes. 

4. The arrangement of matters in the orders 
when not determined by rules, shall be deter- 
mined by the presiding officer as he may deem 
expedient. After entering upon the orders, 
they shall be proceeded with in regular course 
as follows : Matters not giving rise to motion or 
debate shall first be disposed of in the order in 
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which they stand, and then matters which upon 
the request of any member have been passed 
for motion or debate shall be considered and 
disposed of in like manner. 

5. No member shall speak more than once 
upon any motion to the exclusion of a member 
who has not spoken, nor more than twice with- 
out special permission, granted upon motion 
which shall be undebatable. 

6. If objection is made, a member cannot read 
his speech or any part thereof, unless permis- 
sion is granted by vote. 

7. Upon the motion to divide and upon other 
motions relating to the manner of considera- 
tion, including amendments thereof, debate 
shall be limited to ten minutes, and no mem- 
ber shall speak more than three minutes. 

8. When a motion to commit is made, and 
different committees are proppsed, the question 
upon reference to a standing committee shall 
have precedence over the question upon refer- 
ence to a special committee. 

9. The motion that debate be now closed and 
the pending questions put (the previous ques- 
tion), and the motion that debate be closed at 
a specified time, not less than thirty minutes 
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from the adoption of the motion to that effect, 
and the pending questions then put, shall be 
admissible but only as applicable to a pending 
main motion together with its dependent 
motions, if any. 

10. Upon the motions to now close debate, 
to close debate at a specified time, including 
amendments thereof, to lay upon the table, and 
to postpone to a time certain, including amend- 
ments thereof, debate shall be limited to ten 
minutes, and no member shall speak more than 
three minutes. Upon the motion that debate 
be now closed, arguments shall be limited sim- 
ply to giving reasons why the motion should 
not be carried. 
ii. The motions 

to now close debate, 

to close debate at a specified time, 

to lay on the table, and 

to postpone to a time certain 
shall be of equal rank, so that, when one of 
them is pending, it shall not be in order to 
offer either of the others. 

12. Reconsideration may be moved at the 
meeting at which, or at the meeting succeeding 
that at which, the motion to be reconsidered 
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was acted upon. The motion to reconsider, if 
made at the same meeting, shall be placed first 
in the orders of the next following meeting, but 
if first moved at such following meeting, it shall 
be forthwith considered, provided, however, that 
a motion to reconsider a vote upon any de- 
pendent question shall not remove the principal 
question from before the meeting, but shall be 
considered as soon as made. Debate on motions 
to reconsider shall be limited to twenty minutes, 
and no member shall speak more than five min- 
utes. There shall be no reconsideration of 
motions which are undebatable or upon which 
debate is limited by rule. 

13. Motions relating to methods of voting 
shall be undebatable. 

14. The presiding officer may in his discretion 
appoint one or more persons as a committee to 
count votes or to aid in determining the pres- 
ence of a quorum. 

15. A vote shall be taken by the yeas and 
nays, if the motion therefor is supported by one 
in four of those voting thereon. 

16. The chairman of the committee of the 
whole shall be appointed by the presiding offi- 
cer. In committee of the whole no member 
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shall speak more than five minutes on any 
motion, and the call for the yeas and nays shall 
not be entertained. 

17. Elections shall be by ballot. 

18. Unless otherwise ordered, committees 
shall consist of three members, and shall be ap- 
pointed by the presiding officer, and the person 
first named shall be chairman of the committee. 
The first meeting of a committee shall be called 
by the secretary of the assembly at such time 
and place as may be designated by the member 
of the committee first named. The call shall 
be made by mailing a notice to each member 
at his last known address or by personal notifi- 
cation. 

19. If these rules are adopted by a three- 
fourths vote, no rule shall be suspended ex- 
cept upon a three-fourths vote therefor, nor shall 
any rule be amended, or repealed except upon 
a like vote, notice of intention to move such 
amendment or repeal, specifying the rule or 
rules which it is proposed to amend or repeal, 
having been given in writing at the next pre- 
vious meeting, and having been announced at 
such meeting by the chair. 
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CHAPTER XXVIII. 

PROCEDURE IN LEGISLATIVE BODIES AND 
MUNICIPAL COUNCILS. 

145. The course of procedure in legislative 
bodies is invariably regulated by special rules. 
In the details of these rules there is great 
diversity. A main purpose runs through them 
all, and that purpose is to guard against the 
possibility of hasty and ill-considered legis- 
lation. One of the regular requirements is that 
every proposition for legislation shall be in- 
vestigated and reported upon by one or more 
committees. Another requirement is that a 
draft of an act commonly known as a bill must 
be considered and acted upon in several sepa- 
rate readings or stages before its final passage 
to enactment. What these several stages are, 
is sometimes determined by the usage of a 
body as well as by its rules. At each stage a 
bill may be rejected, or it may be passed on to 
the next stage, and in certain stages a bill may 
be amended. The fact that an amendment 
was offered at a previous stage and rejected is 
not a bar to its being proposed and acted upon 
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at a subsequent stage. This is an exception to 
the general rule that a question once decided 
must not be brought up again for consider- 
ation. 

It is not within the scope of this manual to 
analyze the provisions of the rules of different 
legislative bodies, to treat of their merits and 
defects, and to trace their history and develop- 
ment from their prototype, the English Parlia- 
ment. There are, however, certain matters and 
methods of procedure not generally covered by 
rules to which attention should be directed. 
They are the result of the relationship of two 
co-ordinate branches to each other, and of the 
fact that nothing can become the act of a legis- 
lature unless it is agreed upon by both Houses. 
As a legislature makes laws for a State, so a 
municipal council makes ordinances for a city, 
and the procedure in a municipal council con- 
sisting of two co-ordinate branches is governed 
by the same general principles as govern the 
procedure in legislative bodies. 

146. References to the proceedings in a 
co-ordinate branch or to the Executive. 
It is inconsistent with the independence of the 
respective branches and with the maintenance 
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of proper courtesy and harmony between them 
for one branch to take notice of any matter 
pending or action taken in a co-ordinate branch 
except in so far as the proceedings of such co- 
ordinate branch have been officially communi- 
cated to it. It is always out of order for a 
member of one branch to impugn the motives 
or criticise the course of the other branch. 
So also it is out of order for a member of one 
branch to criticise or even refer to the vote 
or speech of a member of the other branch. 
Neither branch can exercise any authority or 
control over the members of a co-ordinate 
branch, but unrestrained violation of the re- 
quirements of courtesy between the branches 
may well be made the ground of a message of 
complaint. 

It is also out of order for a member of a 
legislative body in debate to comment on or 
even to state the opinions of the Executive 
except in so far as such opinions may have 
been officially communicated, for instance in 
his inaugural address or by a veto message. 
Of course it is out of order in debate to impugn 
the motives of the Executive. So also on 
matters in relation to which the mayor of a 
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city is vested with a veto power, similar limita- 
tions should be observed by members of the 
city council. 

147. Amendments between the branches. 
When a bill which has passed through its 
several stages in one branch is in the same form 
passed through its several stages in the other 
branch, or, when it is rejected in the second 
branch, the procedure is free from complica- 
tion, but if a bill passed in one branch is 
amended in the other, it becomes necessary to 
secure an agreement between the branches 
upon that amendment, and the proceedings 
necessary to that end are seldom covered by 
the rules. 

The procedure is the same whether the bill 
originated in the Senate or in the House. If a 
bill which has passed through its several stages 
in one branch (for convenience hereinafter re- 
ferred to as branch A) is amended in its progress 
through the other branch (hereinafter referred 
to as branch B), it becomes necessary, when it 
has passed in the latter branch through the 
stages in which amendments are admissible, 
to send it back to branch A for concurrence in 
any amendment or amendments which have 
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been adopted. In branch A, when the bill is 
duly reached, the question of concurrence in 
the amendment or amendments arises as a 
consequence of the proceedings previously had. 
It is not a motion which must be made, but 
it is a question which arises as of course, and 
which is to be treated in the same way as the 
question upon ordering a bill from one read- 
ing or stage to the next. The question of 
concurrence may be postponed or it may be 
committed. The motion to non-concur should 
be regarded as out of order. A tie vote on 
the question of concurrence results in failure 
to concur as it properly should. If a motion 
to non-concur were permissible, and if the re- 
jection of the motion to non-concur were re- 
garded as equivalent to concurrence, then in 
case of a tie vote on the motion to non-concur 
the result would be concurrence, which would 
be obviously erroneous. If, in the case above 
supposed, branch A concurs, notice thereof is 
sent to branch B, and an agreement having 
been reached upon all the provisions of the bill, 
the final steps in relation to it are taken. If, 
however, branch A does not approve of the 
amendment, two courses are open to it. It 
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may refuse to concur or it may agree to concur 
with an amendment. This amendment must 
be germane to the amendment submitted for 
concurrence, and no other portion of the bill 
can be amended unless such amendment is 
germane to and necessary in consequence of 
the amendment made by branch B. 

If branch A non-concurs the papers are re- 
turned to branch B with notice of non-concur- 
rence. Four courses are then open in branch 
B. First. It may vote to recede, which is the 
equivalent of withdrawing and annulling its 
amendment. Second. It may vote to insist. 
Third. It may vote to insist and ask for the 
appointment of a committee of conference, in 
which case it is a saving of time to couple with 
the request a notification as to the membership 
of the committee appointed on the part of the 
branch making the request. Fourth. It may 
vote to adhere, which is a vote indicating an 
unwillingness to make concession under any 
circumstances. 

A motion to recede takes precedence of a 
motion to insist, and a motion to insist takes 
precedence of a motion to adhere, this prefer- 
ence being given owing to the desirability of 
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securing an agreement between the branches. 
The rejection of a motion to recede is not 
equivalent to the adoption of a motion to 
insist, because to insist is not the only alterna- 
tive. 

If branch A instead of non-concurring, con- 
curs in the amendment with an amendment, 
branch B cannot then vote to recede because 
its amendment has already been agreed to with 
an amendment, but it may concur in the 
amendment of branch A, or it may non-concur, 
or it may concur in the amendment proposed 
by branch A with an amendment. This latter 
procedure has been held not to be a violation 
of the rule that the amendment of an amend- 
ment to an amendment is not in order, the 
ground being that the original amendment 
coming to branch A from branch B is to be 
considered, not with reference to its relation to 
the original bill, but as the basis of action. 

The effect of the adoption of the motion to 
recede depends upon the connection in which 
the motion is made. If the last action of the 
branch, in which it is made, was to propose 
an amendment, an affirmative decision operates 
as a withdrawal of the amendment. If on the 
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other hand the last action of the branch, in 
which it is made, was to disagree to an 
amendment, an affirmative decision operates to 
clear the way for agreement, either by simple 
concurrence or by concurrence with an amend- 
ment. A negative decision in either case, indi- 
cates a purpose to insist or to adhere, either of 
which motions may be made. 

Thfe foregoing will be sufficient to show the 
manner in which the several motions may be 
used. When both branches have finally voted 
to adhere, then there is an end and the bill 
is lost. 

148. Committees of conference. When 
there is a disagreement on any matter between 
the two branches of a legislature or of a 
municipal council, the appointment of com- 
mittees of conference may be resorted to as a 
means of facilitating an agreement. The term 
" committee of conference " is misleading. 
Such so-called committee is not in fact one 
committee, but two separate committees, which 
meet to confer and which act independently. 
It is usually provided by the rules that each 
branch shall appoint for a conference committee 
three members, each of whom represents the 
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prevailing party in that branch on the question 
at issue. If nothing is said in the rules or in 
the agreement for a conference in relation to 
the size of the respective committees, each 
branch may appoint as many as it deems de- 
sirable. 

The services of committees of conference 
are most frequently employed in relation to 
amendments upon which the two branches have 
disagreed. In such cases the committee can 
report in favor of the adoption of the amend- 
ment, or in favor of its; rejection, or in favor 
of amending the amendment, but as to such 
amendment the committee of course is sub- 
ject to the same limitations as the branches 
themselves. 

The committee is said to have come to an 
agreement when a majority of the members 
representing one branch agree with the ma- 
jority of the members representing the other 
branch. The committee may come to an 
agreement, or it may come to a disagreement, 
or it may agree upon some points and disagree 
upon others. If it comes to an agreement its 
report must be signed by a majority of the 
members of each branch. 
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The appointment of committees of con- 
ference, and the failure of such committees to 
agree, or if they agree, the failure of the two 
branches to adopt their recommendations, does 
not operate as a bar to the appointment of 
subsequent committees of conference. 
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Section 4. Temporary organization. — Unless it is in- 
tended to pass a vote making the temporary organization 
permanent, it is generally best, immediately after the appoint- 
ment of the committee on credentials, to pass a vote for the 
appointment of a committee on permanent organization, 
which committee should report immediately after the report 
of the committee on credentials has been disposed of. 

Section 6. The presiding officer. — As the presiding 
officer is chosen by a majority vote, so, in the absence of 
special provisions to the contrary, he can be removed by a 
like vote, if he forfeits or loses the confidence of the assembly, 
or if he has become, by reason of sickness or otherwise, per- 
manently unable to perform the duties of his office and fails 
to resign. The removal of the presiding officer is a matter of 
such gravity that it can only be justified in extreme cases. 

It is not necessary that a president of a corporation should 
be present at a meeting of the Board of Directors in order to 
enable the Board to transact business. 13 Met. (Mass.) 497. 

Section 7. Taking the chair. — There is some conflict of 
authorities as to whether a presiding officer should take the chair 
before a quorum is actually present. The general practice in 
this country, including that in Congress, is to follow the rule 
here given, and by this method the chairman is able to show 
that he is prompt and his presence in the chair is calculated to 
hasten the attendance of the members. 

165 



l66 APPENDIX. 

If a quorum does not appear within a reasonable time after 
the hour fixed for the meeting, a motion to adjourn may be 
entertained. What is a reasonable time depends upon cir- 
cumstances. Ordinarily an hour may be regarded as a reason- 
able time to wait for the appearance of a quorum. Kimball 
v. Marshall, 44 N. H. 465. 

De facto presiding officer. — As to the effect of the 
official acts of a person not duly elected presiding officer, see 
Atty. Gen. v. Simonds, ill Mass. 256. 

Section 10. The secretary. — The secretary, sometimes 
also called the recorder, should have a good knowledge of 
parliamentary law, and should be familiar with the special 
rules, if any, governing the assembly. He should be business- 
like in his methods, accurate and observant. He should be a 
good reader and writer and able to make up his records so 
that they shall correctly and clearly state the proceedings. 

If the secretary is a member of the organization, he has a 
right to debate and to vote, but to engage in debate generally 
conflicts with the proper performance of his duties. 

The secretary, like the presiding officer, may at any time 
be removed from office, but such action should not be taken 
without grave cause. 

The secretary should record the result of a vote as 
announced by the chair, even though he may deem it inconsis- 
tent with parliamentary law or with the facts. See Hill v. 
Goodwin, 56 N. H. 441. 

From the necessity of the case it is sometimes proper for a 
clerk to make a record of his own election and qualification. 
Briggs v, Murdock, 13 Pick. (Mass.) 305. See Taylor v. 
Henry, 2 Pick. 397. 

The result of every vote should be recorded whether the 
motion is adopted or lost. Doubt upon this point is probably 
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due in part to the fact that in some legislative bodies motions 
of amendment are by rule or usage not recorded unless they 
are adopted, and in part to the fact that when a motion is 
lost it is not unusual for the chairman to announce that it is 
not a vote, or that the vote failed to pass. This phraseology 
is erroneous. It is not correct to say that a vote is not a 
vote, or even that the vote has failed to pass. The fact is that 
there has been a vote and that the motion, not the vote, has 
failed to pass. The will of an assembly is indicated by what 
it rejects as well as by what it adopts. 

If no record were kept of motions lost, a defeated motion 
could be brought up a second time, and there would be 
nothing in the records to show that it had ever before been 
considered. 

The records of a legislative body are generally known as 
the Journal. 

Notice of meetings. — It is part of the regular duty of the 
secretary to notify the members of the day, hour, and place of 
meetings when such notice is required either on general prin- 
ciples or by special rule. 

The members of an organization, whether it be a corpora- 
tion, a society, a board of directors, or a committee, are 
entitled to actual or constructive notice of the time and place 
of meetings, and the proceedings at a meeting held without 
such notice being given are invalid. 

The members of an organization are presumed to know the 
provisions of the charter, constitution, or by-laws of the 
organization, and also its established usage, and if the time 
and place of a meeting are definitely fixed thereby, such fact 
constitutes constructive notice, unless other notice is expressly 
required. 

Members are also presumed to have notice of meetings held 
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in accordance with adjournment from a duly notified meeting. 
Adjournment constitutes constructive notice, unless other 
notice is required by the by-laws or rules. This is true, even 
though adjournment may have been effected, when less than 
a quorum was present. Kimball v. Marshall, 44 N. H. 465. 

When notice is requisite it must be given by the proper 
officer a reasonable time before the meeting, and the time and 
place of the meeting must also be reasonable. In point of 
time a notice may be unreasonable because given too long 
before the time of the meeting, as well as when it is given too 
short a time before the meeting. 

In the absence of express provision as to the method of 
giving notice, each member is, by the common-law rule, 
entitled to actual notice. Morawetz on Corporations, Sec. 
481 ; Wiggin v. Free Will Baptist Church, 8 Met. 312 ; 
Rathbun v. Acker, 18 Barb. 393 ; People v. Hoboken Turtle 
Club, 38 N. Y. State R. 4. 

If, therefore, more than one meeting of a body is to be 
held, the assembly should determine the manner in which 
future meetings shall be called, or else should adjourn to 
a fixed time and place. 

Ordinarily the method adopted for notifying members is by 
sending through the mail a written or printed notice of the 
day, hour, and place of meeting, addressed to each member 
at his last known place of residence or business. 

Where there are a great many members, as in the case of 
some corporations, notice by publication in one or more news- 
papers is sometimes adopted as the required form of notice, 
because it is less likely to be defective, and more easily 
proved. 

If the method of giving notice is prescribed, it must be 
strictly adhered to. Dillon's Munic. Corps., Sec. 263, and 
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cases cited. Contra, see Russell v. Wellington, 157 Mass. 
ico, in which it was held that a special meeting of a city 
council was duly called, although the notice required by the 
Statute was not given, it appearing that every member had 
however received a written or printed notice who could possi- 
bly have received such notice if the Statute had been complied 
with. 

Greater strictness of conformity to special requirements as 
to the method of giving notice is required when the meeting is 
a special meeting than when it is a regular fixed meeting. 
See McCrary on Elections, §§ 147-150. 

With reference to regularly held elections of national, State, 
district, and county officers, less stringent rules seem to prevail. 
If an election is held at the proper time and place, the fact 
that the notice required by law was not given will not render 
the election void, provided it appears that the electors had 
actual notice of and participated in such election, but the elec- 
tion will be void if it appears that the voters, to an extent 
sufficient to have changed the result, were in consequence of 
defective notice deprived of their right to vote. McCrary on 
Elections, 3d edit., Sees. 144, 146, and cases there cited. 
Comw. v. Smith, 132 Mass. 289. 

If the time and place of an election are prescribed by law, 
and if additional notice is required to be given by some public 
officer, being prescribed for the purpose of greater publicity, 
the fact that such public officer has failed in his duty will not 
invalidate the election, the right to hold the election in such 
case coming from the Statute and not from the official notice. 
Cooley, Constitutional Limitations, 6th edition, page 759. 

Unanimous consent makes good a defect of notice. If all 
the members of a body are present at a meeting, errors or 
omissions in giving the notice may be waived ; but if one 
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member objects or a single member is absent and does not 
acquiesce, an insufficient notice is a fatal objection to the 
transaction of business. 

Where a corporation meeting which was appointed to be 
held at twelve o'clock was organized at fifteen minutes before 
twelve, it was held to be fraudulent as to such stockholders as 
did not participate. People v. Albany & Susquehanna R. R. 
Co., 55 Barb. 344. 

As to the legality of a meeting which was held in the street 
in front of a building which was the appointed place of meet- 
ing, see Chamberlain v. Dover, 13 Me. 466, 472. 

If it is required that the business to come before the meet- 
ing shall be specified in the call, no business can be transacted 
which is not germane to the business so specified. 

In the absence of fraud or conspiracy irregularities in the 
calling of meetings may be cured by the reading and approval 
of the minutes at a subsequent meeting properly called (Beach 
on Private Corps., Sec. 273), or by a special vote ratifying the 
proceedings of the prior meeting. Such vote will, however, 
be strictly construed. Hamilton v. Phipsburg, 55 Maine 
193. 

Section zz. The records of legislative bodies and 
of corporations are prima-facie to be accepted as the 
truth. — Angell & Ames on Corporations, 6th edition, sec. 513 ; 
Coraw. v. Woelper, 3 S. & R. (Penn.) R. 29 ; U. S. v. 
Ballin, 144 U. S. 1. 

If a resolution has been regularly adopted at a corporate 
meeting, it will, if proven, be binding, though never entered 
upon the records. Wells v. Rahway White Rubber Co., 19 
N. J. Eq. 402. 

In a case when the records of a directors' meeting did not 
set forth that due notice was given, it was held that the pre- 
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sumption that everything had b£en rightly done threw the 
burden upon those contesting the regularity of the meeting for 
want of due notice to establish the fact by proof. Sargent v. 
Webster, 13 Met. (Mass.) 497. 

For other cases in which it has been presumed that various 
requirements have been complied with, though the records 
have not shown such to be the case. Meth. Epis. Union 
Church v. Picket, 23 Barb. 436 ; Hathaway v. Addison, 48 
Me. 440 ; Bennett v. New Bedford, no Mass. 433 ; Howard 
v. Proctor, 7 Gray, (Mass.) 128 ; Atty.-Gen. v. Crocker, 138 
Mass. 214. Contra, Andrews v. Boylston, no Mass. 214; 
Morrison v. Lawrence, 98 Mass. 219 ; Judd v. Thompson, 
125 Mass. 553 ; P. & O. R. R. v. Standish, 65 Me. 63. 

As to the admissibility of evidence to supplement or correct 
the records, see also Taylor v. Henry, 2 Pick. (Mass.) 397 ; 
Manning v. Fifth Parish in Gloucester, 6 Pick. 6 ; Hartwell 
v. Littleton, 13 Pick. 229; Halleck v. Boylston, 117 Mass. 
469 ; Barnett v. Paterson, 48 N. J. L. 395, 400. 

In the case of a town clerk who had continued in office 
several years by repeated elections, it was held that he could 
amend the record of a meeting held in one of his former 
years, though an election had intervened and though he did 
not hold office under the same appointment. Halleck v. 
Boylston, 117 Mass. 469. In another case it was held that 
a town clerk could not amend the records after he had 
ceased to be town clerk. Hartwell v. Littleton, 13 Pick. 
229, 232. 

A town clerk may amend a record to conform to the truth, 
though others have confided in its correctness. Chamberlain 
v. Dover, 13 Me. 466. 

Of course a record cannot be altered by a clerk after it has 
been approved by the assembly. 
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Section 12. Quorum.— The following passage from Kent's 
Commentaries is quoted with approval by the Court in U. S. 
v. Ballin (McKinley Tariff Case), 144 U. S. 1, 8. " There 
is a distinction between a corporate act to be done by a select 
and corporate body, as by a board of directors, and one to be 
performed by the constituent members. In the latter case, a 
majority of those who appear may act, but in the former, a 
majority of the definite body must be present and then a 
majority of the quorum may decide." 2d Kent's Com., 293 ; 
see also Field z>. Field, 9 Wend. (N. Y.) 395. 

Authority given by the Legislature to a City Council " to 
settle their rules of procedure, " was held not to confer on the 
Council the power to determine what number should consti- 
tute a quorum. Heiskell v. Mayor, etc., of Baltimore, 65 
Md., 125 (1886). Barnett v. Paterson, 48 N. J. L., 395, 
400. 

It was formerly held in the lower branch in Congress that 
the provision in the Constitution of the United States that a 
majority of each branch shall constitute a quorum, meant a 
majority of the complete body without making any deductions 
for vacancies, but a departure from this rule was practically 
rendered necessary by the failure of the Southern States to 
send Representatives to Congress in 1861, and at the first 
session of the 37th Congress it was held that a majority of 
the members chosen constituted a quorum. House Journal, I., 
37, p. "7. 

It seems to be well settled, both in England and in this 
country, that, in determining what is a quorum in bodies 
composed of a fixed number of members acting in a repre- 
sentative capacity, such as legislative bodies and municipal 
councils, no deductions for vacancies caused by death or 
resignation are to be made. See Angell & Ames on Corp., 
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6th edit., § 505-508 ; Wilcox on Mun. Corp. 63 ; Heiskell v. 
Mayor, etc., of Baltimore, 65 Md. 125 ; Cushing's L. & P„ 
§261. 

Members who are present, but refuse to vote, may be 
counted to make up a quorum. U. S. v. Ballin, 144 U. S. 
1 (1892, McKinley Tariff Case) ; see also § 114 and Appendix 
thereto. 

It seems that members disqualified by interest or otherwise, 
are not to be counted to make a quorum. Coles v. Wil- 
liamsburgh, 10 Wend. (N. Y.) 659 ; Smith v. Los Angeles 
Immigration Co., 78 Cal. 289 (1889); Metrop. Tel. Co. v. 
Domestic Tel. Co., 44 N. J. Eq. 568. Contra, Buell v. 
Buckingham. 16 Iowa 284. 

At shareholders' meetings, those present constitute 
a quorum whatever their number and whatever amount 
of stock they represent. Morawetz on Priv. Corp., § 476 ; 
Cook on Stock and Stockholders, 3d edit., §607 ; Morrill v. 
Little Falls Man. Co., 55 N. W. Rep. (Minn.) 547 (1893); 
contra. Beach on Priv. Corps., §276. In England it has 
been held that at least two members are necessary to consti- 
tute a corporate meeting. Sharpe v. Dawes, 46 L. J. (Q.B.) 
104(1876) ; S. C, 2 Q. B. D. 26 ; in re Sanitary Carbon Co., 
W. N. (1877) 223. But in a Minnesota case decided in 
June, 1893, it was held that business could be transacted at a 
meeting at which only one stockholder was present. Morrill 
v. Little Falls Man. Co., 55 N. W. Rep. 547, 549. 

With reference to sundry church organizations it has been 
held that those who attend, whatever their number, constitute 
a quorum. Craig v. First Presbyterian Church, 88 Pa. 
St. 42 (1878) ; Madison Ave. Church v. Baptist Church, 5 
Rob. (N. Y.) 649 (1867) ; Field v. Field, 9 Wend. (N. Y.) 
394(1832). 
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In a public election duly held under the constitution or 
laws, it is presumed that those who do not appear and vote, 
acquiesce in the action of those who do, and consequently 
those who attend and vote determine the result, without 
regard to their number. An exception, however, to this rule 
may exist, and an election may be void where a considerable 
portion of the voters, owing to circumstances over which they 
have no control, have no opportunity to exercise their right. 
See McCrary on Elections, §§ 133-136, and cases there cited. 
Co. of Cass v. Johnston, 95 U. S. 360-369 (1877). 

While those present at a meeting, if less than a quorum, 
can not transact business, they can before adjourning take 
such action as may be necessary to secure a place for the next 
meeting, and may also determine in what way notice of the 
adjournment shall be given to members. It would seem that 
any expenses so incurred would properly fall upon the 
organization, if they were reasonably necessary in order to 
continue its existence. 

By the constitution of the U.S., and by the constitutions of 
the respective States, the power is given to those present at a 
legal meeting in either legislative branch, although less than 
a quorum, to compel the attendance of members. 

Section 18. Giving the floor. — In determining who is 
entitled to the floor when several members address the chair 
at about the same time, the chair should observe strict impar- 
tiality between the two opposing sides. If two or more rise 
practically simultaneously, it is well for the chair if he knows 
the views of the respective members, to give the floor so that 
the opposite sides of the question shall be alternately repre- 
sented. 

Section 25. Debate cannot be renewed after the 
votes in the affirmative have been given. — It is stated in 
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Jefferson's manual, and it is the practice in Congress, to allow 
debate to be renewed after the affirmative votes have been 
taken. This practice is obviously objectionable. It wastes 
time and gives to the negative an unfair advantage in that it 
enables them to get some idea of the strength of those in the 
affirmative and then renew the debate. It interferes with the 
balance of justice. 

Section 26. Motions. — A proposition submitted to an 
assembly for its action may either be what is ordinarily known 
as a motion, or it may be a resolution either with or without a 
preamble, or an order, or a draft of an Act, commonly known 
as a bill. 

Section 28. Withdrawal of a motion. — In the Rules 
of the two branches of Congress, and generally in the rules 
of the two branches of the legislatures of the several States, 
it is provided that a motion may be withdrawn by the maker 
or by the maker and seconder, at any time before decision or 
amendment. Under such rules the rights of a person op- 
posed to the withdrawal are sufficiently protected if it is 
possible for him to renew the motion after its withdrawal. 
The Rules, however, may forbid the introduction of new 
business at that time, and the power to withdraw might 
therefore be used to gain an unfair advantage. The position 
taken in the text conforms to the practice in the Mass. Senate 
and House, and avoids the difficulty referred to. 

Section 29. A question once decided either in the 
affirmative or negative cannot be brought up again 
before the same body. — A tie vote bars a repetition of a 
motion as effectively as does a vote in the affirmative or nega- 
tive. See Cushings L. & P., § 312, note. 

In the case of town meetings, each newly called meeting is 
a separate and independent body, and a matter acted upon at 
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one town meeting may properly be included in tbe warrant for 
a succeeding town meeting, and there acted npon again pro- 
vided that rights which may have vested under the previous 
action are not infringed upon. Morse v. Dwight, 13 Allen 
(Mass.) 163 ; Hunneman v. Grafton, 10 Met. (Mass.) 454- 
A town meeting may be both an adjournment of a previous 
meeting and a new meeting called by warrant Reed v. 
Acton, 117 Mass. 384. 

In the case of bodies having annual elections of officers, 
the body must be considered as changing each year. 

Section 35. The question of consideration. — In dis- 
cussing the use of this question, Cushing makes the following 
statement : '* It is now seldom or never resorted to in prac- 
tice, and the only trace of its existence is found in a rule of 
the House of Representatives that it shall not be put unless 
it is demanded by some member or is deemed necessary by 
the speaker." Cushing's Law & Practice, Sec. 1186. As a 
rule, the motion is not recognized as a part of the procedure 
of the legislative bodies of the several States. 

Section 37. — In Cushing's Law and Prac, § 1386, it is 
stated that the motion to indefinitely postpone is peculiar to 
the legislative assemblies of the United States. 

In the national House of Representatives and in many of 
the State legislative bodies the opportunities, available under 
their rules, for defeating proposed legislation are excessive in 
number and wasteful of time. The passage of a bill through 
its several stages in each branch of a legislative body, the 
opportunity to reconsider each step, and the necessity of con- 
currence between the two branches are wise and needed in- 
strumentalities for protection against hasty and ill-considered 
legislation, but it seems that it is neither necessary nor 
expedient to give to those in the negative all the further 
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opportunities to defeat proposed legislation which are fur- 
nished by the use of the question of consideration, the motions 
to strike out the enacting clause and to postpone indefinitely, 
and, under the special practice in the national House of 
Representatives, by the motion to lay on the table. 

Section 40. — When a measure is considered paragraph by 
paragraph, no question should be put on the adoption of each 
paragraph as amended, but when all the proposed amendments 
to a paragraph have been acted upon, amendments of the next 
paragraph should be considered, and when all the paragraphs 
have been put in the desired shape, the question comes on the 
adoption of the whole as amended. 

Section 44. An amendment must be germane. — Where 
a meeting is specially called to consider a definite proposition 
more than ordinary strictness must be exercised in determining 
the relevancy and admissibility of amendments which may be 
proposed. If the members of an organization are entitled to 
notice of the subject to be discussed, the scope of action 
reasonably suggested by the notice must control the admissi- 
bility of amendments. Above all, in such cases, a conservative 
course should be adopted with reference to admitting any 
amendment which materially enlarges the scope of the propo- 
sition as stated in the call. Nor in all cases are amendments 
in order which are less extensive than the propositions stated 
in the notice. The circumstances may be such as to make it 
unfair to change a general proposition into one applying to an 
individual case. 

When an amendment is pending, another amendment 
can not be entertained unless such subsequent amend- 
ment is an amendment to the pending amendment. 
In law-making bodies, however, it has been found to be 
convenient and it is customary, to allow any number of inde- 
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pendent amendments to be pending and to be open for debate 
at the same time. This practice is especially necessary when 
the rales permit debate to be closed forthwith by the use of 
the motion for the previous question. Otherwise that motion 
could seldom be adopted without hardship and its usefulness 
would be seriously impaired. 

Section 47. — By rule XVI of the national House of 
Representatives it is provided that a motion to strike out 
being lost shall neither preclude amendment nor a motion to 
strike out and insert. Under this rule the rejection of a 
motion to strike out does not in any way limit the admissi- 
bility of amendments. 

Section 48. — The rule in the Massachusetts Senate and 
House of Representatives is as follows : 

" A question containing two or more propositions, capable 
of division, shall be divided whenever desired by any member. 
When a motion to strike out and insert is thus divided, the 
failure of the motion to strike out shall not preclude amend- 
ment ; or, if the motion to strike out prevails, the matter pro- 
posed to be inserted shall be open to amendment before the 
question is taken on inserting it." 

Section 54. — After a matter has been reported upon by a 
committee, it can be recommitted to the same or to another 
committee either with or without instructions. 

Section 56. — In those legislative bodies in which by the 
rules the previous question is a recognized motion and is de- 
clared to be undebatable, its unwarrantable use is generally 
guarded against by providing that it shall not be put unless 
seconded by a specified and considerable number of members. 

In Jefferson's Manual, § XXVI, it is laid down that "in a 
committee no previous question can be taken." 

Section 58. — The motion that debate be now closed should 
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not be used as applicable solely to a dependent motion such as 
a motion to commit or to amend. Such a course would per- 
mit a multiplicity of motions which would delay rather than 
facilitate action. 

In the national House of Representatives a motion to 
adjourn can be entertained after the previous question is 
ordered. A roll-call in that body takes so much time that this 
practice is almost necessary. So also by its rules a motion to 
lay upon the table can under certain circumstances be enter- 
tained after the previous question is ordered. 

Section 62. — In the United States House of Representa- 
tives, if a motion is laid upon the table, it is thereby defeated. 
A matter laid upon the table cannot be taken up again. This 
anomaly leads to other anomalies in the use of this motion by 
that body. 

Section 64. — In the Massachusetts Senate and House of 
Representatives the rule is that on motions to lay on the table 
and to take from the table not exceeding ten minutes shall be 
allowed for debate and no member shall speak more than three 
minutes. 

Section 71. — The term Reconsideration is only ap- 
plicable when action is by the same body as that which took 
original action. If the body has changed, a second considera- 
tion is not properly a reconsideration, but is de novo and inde- 
pendent. Each town meeting called by warrant is a separate 
and independent body. Such a meeting is not barred from 
considering any matter covered by the warrant because that 
matter has been previously acted upon in the same year at 
another town meeting. Hunneman v. Grafton, 10 Met. 454, 
457- See §29. 

Section 72. — A motion to reconsider may be made by 
any member. — This is the position taken in Cushing's 
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Manual, § 257. Contra, see People v. City Council of Roches- 
ter, 5 Lansing (N. Y.) n. In this case Mullin, J., says : 

" Parliamentary law requires that the motion to reconsider 
be made by one who voted with the majority on the motion 
proposed to be reconsidered. But whether this shall be in- 
sisted upon or dispensed with, and the motion made by one 
voting with the majority, rests exclusively in the discretion of 
the body whose action it is proposed to reconsider, and no 
other tribunal has a right to treat a reconsideration thus 
moved as void. A majority could dispense with the rule 
requiring the reconsideration to be moved by one who voted 
with the majority, and if the majority treat the motion as 
regularly made, it is to be considered as a tacit suspension of 
the rule." 

In the national House of Representatives there is an express 
rule that the member moving to reconsider must be of the 
majority, and yet as a matter of practice any member is per- 
mitted to move reconsideration unless the vote was by yeas 
and nays. 

Section 73. — Reconsideration of votes requiring more 
than a majority for their passage. It has been held that 
a motion which by virtue of special rule could not be adopted 
except by a two-thirds vote, cannot be rescinded by a bare 
majority. Stockdale v. Mayland School District, 47 Mich. 
226. 

By analogy the inference might be drawn that in such case 
a motion to reconsider could not be passed by a bare majority, 
because the effect of a vote to reconsider is to annul the pre- 
vious action. Such vote, however, leaves the matter before 
the meeting, while to vote to rescind does not. In Congress 
it has been held that a reconsideration requires a majority 
vote regardless of the vote required on the question recon- 
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sidered ; as on reconsideration of orders for the yeas and 
nays requiring one fifth, and of orders requiring a two-thirds 
vote. Wilson's Digest, 2070. In Belfast etc. Railway v. 
Unity, 56 Me. 148, the suggestion is made that if two thirds 
is required to pass a vote, then a vote of more than one third 
would be sufficient to reconsider. Whatever vote may be 
necessary to carry a reconsideration, a measure which requires 
a vote greater than a majority for its passage cannot be sub- 
sequently modified by a simple majority. P. & C. C. RR. Co. 
v. Hartford, 58 Me. 23. 

Reconsideration of election votes. — The circumstances 
under which a reconsideration can be had of an election vote 
are not definitely determined. In Wood v. Cutter, 138 Mass. 
149 (1884), the Court (Holmes, J.) uses this language : " This 
is not the case . . . where the law prescribes a particular 
mode of voting in the performance of some public duty, as, 
for instance, the ballot, where it would be open to question 
whether the power to reconsider, if it were held to exist, 
would not practically destroy the secrecy intended to be 
secured. 

" Here, the mode of voting was determined by the pleasure 
of the voting body. At the meeting of April 7th, it was by 
ballot ; at the adjournment, by yeas and nays. Under these 
circumstances, no reason has been suggested to us why this 
vote should not stand on the same footing as any other vote of 
a deliberative body, and remain subject to reconsideration at 
the same meeting and before it has been communicated. It 
begs the question to say that the board had once definitively 
voted in pursuance of the instructions of the town meeting, 
and therefore was functus officio, and could not reconsider its 
vote. The vote was not definitive if it contained the usual 
implied condition, that it was not reconsidered in accordance 



1 82 APPENDIX. 

with ordinary parliamentary practice, and it most be taken to 
have been passed subject to the usual incidents of votes, unless 
some ground is shown for treating it as an exception to common 
rules. 

" Whether the board could have cut down their powers of 
deliberation by communicating their vote before the meeting 
was closed, or otherwise, is not a question before us." 

If it is required that an election should be by ballot, it is 
clear as a matter of principle that the essential secrecy of that 
method must not be impaired as it would be impaired by a 
viva-voce reconsideration. 

In case of a failure to elect when voting by ballot at large 
(see § 1 06, page no, and the Appendix thereto) a motion to 
reconsider would be useless and out of order because other 
ballots can be taken until an election is accomplished. 

A vote cannot be reconsidered after rights have vested 
under it. A vote authorizing the execution of a contract, or the 
making of a payment cannot be reconsidered after the con- 
tract has been executed or the payment made. Hunneman v. 
Grafton, 10 Met. (Mass.) 456 ; Hall v. Holden, 116 Mass. 
172 ; Bigelow v. Hillman, 37 Me. 52 (1854) ; Estey v. Starr, 
56 Vt. 690 (1884) ; State v. Jersey City, 3 N. J. (Dutcher) 
536. See also Marsh v. Scituate, 153 Mass. 34, 38. 

Further a vote of a town to make a payment is irrevocable 
if the vote is passed in recognition of an obligation to pay and 
if there is a legal consideration for a promise. Nelson v. 
Milford, 7 Pick. (Mass.) 18. See also Brown v. Winterport, 
79 Me. 305 (1887). 

Section 74. — The motion to reconsider must, in the ab- 
sence of special rule, be made at the same meeting at which 
the motion to be reconsidered was acted upon. See Wood v. 
Cutter, 138 Mass. 148 (1884). A meeting held in accordance 
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with adjournment is a continuation of the original meeting. 
It is, within the meaning of the text, the same and not a new 
meeting. Withington v. Harvard, 8 Cush. Mass. 66 ; Put- 
nam v. Langley, 133 Mass. 204 ; Cassidy v. Bangor, 61 Me. 
434, 440. 

Quaere whether the motion to adjourn carries over the right 
to reconsider when the adjournment is to a fixed and stated 
meeting, which, by virtue of rules or usage, has an inde- 
pendent character having business of its own. 

Legislative and other bodies, whose meetings are held in 
accordance with the requirements of their by-laws or rules, 
generally adjourn from meeting to meeting, so that if adjourn- 
ment in all cases carries with it the right to reconsider, then 
in such cases and in the absence of special provision to the 
contrary, a motion could be reconsidered at any subsequent 
meeting of the same series. 

Section 76. — A member has no right to interrupt a mem- 
ber speaking, by rising to make a motion to adjourn. 

A meeting when fairly organized possesses the incidental 
power of adjournment to a future time and to another place, 
but both time and place must be reasonable. See Chamber- 
lain v, Dover, 13 Me. 466, 472. 

A town meeting called to vote on a question which requires 
a two-thirds vote, may adjourn by a majority vote, and the 
adjourned meeting is a continuation of the original meeting. 
Canton v. Smith, 65 Me. 203. 

Section 82. — The motion to fix the time to which the 
meeting is to adjourn, is by some authorities declared to be 
superior in rank even to the simple motion to adjourn. Other 
authorities limit its right of precedence to cases where the time 
of the next meeting has not already been fixed. Those who 
accord to the motion high rank, generally declare it to be un- 
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debatable ; but they differ as to whether it is amendable. If 
it has this right of precedence and if it is amendable, debate 
on any question can be interrupted by a limitless succession of 
amendments, or if not amendable, by a similar succession of 
motions, each motion fixing a different time for the next 
meeting. 

Practically the position taken in the text works out the 
most satisfactory results. 

If the majority of an assembly at any time desires to fix the 
time for the next meeting, it can do-so by first laying the 
pending question on the table. 

If, owing to a sudden emergency, a motion to fix the time 
to which to adjourn should become necessary to the continued 
life of the assembly, it could be entertained as a motion com- 
pelled by necessity. 

A town meeting held in March, was adjourned to " the 
April meeting," and it was held that this was an adjournment 
to a definite time, the April meeting, by uniform custom for 
fifty years, having been held on the first Monday in April, and 
that the unfinished business of the March meeting could be 
transacted at the April meeting. Reed v. Acton, 117 Mass. 
384. 

Section 85. — Members may filibuster by indulging in 
irrelevant, disorderly, or excessive debate as well as by making 
dilatory motions. 

In large assemblies, for the purpose of preventing any undue 
waste of time in debate, provision is generally made for 
motions under which debate can be closed. The absence, 
however, of such special rules does not leave the majority 
helpless in the hands of a talking minority. The majority has 
rights as well as the minority, and while the majority cannot 
properly act without giving to the members in the minority a 
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fair opportunity to set forth their views, it is also true that the 
members in the minority have no right, by excessive abuse of 
their privilege of being heard, to prevent permanently an ex- 
pression by vote of the will of the majority. 

Section 88. — A question of privilege, if referred to a com- 
mittee or tabled, or if action upon it is postponed, loses its 
right of precedence. 

Section 89. — In cases of great disorder, a member who 
wishes to save his right to make a point of order, should at 
least endeavor to secure recognition by the chair. 

Section 90. — If the point of order calls for extended in- 
vestigation, it is customary upon the suggestion of the chair, to 
postpone further consideration of the principal pending motion 
so as to give the chair ample time to prosecute his inquiry. 

If the point of order relates to words spoken, the chair, 
before declaring them out of order, should allow the speaker 
an opportunity to deny that he spoke them or to explain or to 
justify them. If the chair then rules that the words spoken 
were out of order, and the speaker thereupon retracts, the 
matter is generally dropped. If, however, the member refuses 
to retract, or, if the offence is of a grievous character, the 
chair should request the offending member to withdraw from 
the assembly, and a vote of censure upon such member may 
then be passed, or he may be deprived of some of his privileges 
as a member. 

Section 97. — In corporations organized under general or 
special statutes, voting by proxy is not permissible unless au- 
thorized by the legislature. 

In representative bodies, such as legislatures, city councils, 
and boards of directors, voting by proxy is not permissible for 
the reason that a delegated power cannot be delegated unless 
authority therefor is specially granted. 
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Section xoo. — If the chair is in doubt as to the result of a 
viva-voce vote, he may take it a second time by the same 
method, or he may take it either by the method of raising 
hands, or by rising, or by a division, at his discretion, unless 
the assembly itself determines what the method shall be. See 
Jefferson's Manual, § XXXVII. 

When several nominations for an office are made, they 
should be put to vote in the order in which they are presented. 
A nomination of A B for an office is virtually a motion that 
A B be elected to that office, but subsequent nominations are 
not to be treated as amendments and so put first. Each nomi- 
nation is to be voted upon as an independent motion. 

Section 105* — It is a general practice on a yea-and-nay 
vote to allow a member, after having voted, to change his vote 
at any time before the result is announced. See Jefferson's 
Manual, § XXXVII. 

Section 106, page 109. — Absolute and inviolable secrecy 
is a distinguishing and essential feature of voting by ballot. 
See Cooley's Const. Lim. , 760 ; Williams v. Stein, 38 Ind. go ; 
People v. Cicott, 16 Mich. 283. 

In case of a contest over an election by ballot, a voter 
cannot be compelled to testify as to how he voted, but he may 
do so if he pleases. Voters sometimes desire so to testify when 
they wish to prove that a candidate could not have been cred- 
ited with all the votes he received. 

The secrecy of the ballot is sacredly guarded for all time 
unless the voter voluntarily divulges for whom he voted. 
McCrary on Elections, § 453. 

The evidence of others as to how a man voted is inadmis- 
sible if their information was obtained accidentally, or by 
trick or artifice. McCrary on Elections, § 454. 

If, however, it is first proved that a person who voted was 
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not legally entitled to do so, he can be compelled, in the case 
of an election of a public officer, to testify how he voted. 
McCrary on Elections, §§ 455-457. 

Section 106, page HO. — In voting in clubs and societies 
on the admission of members, the word accepted and the 
word postponed are sometimes used instead of yes and no. 

In the election of public officials by the voters at large, the 
rule, in the absence of statutory provision, is that a plurality 
will elect (see §111), but in other elections the majority rule 
prevails. If, in the latter, when the vote is by ballot at large 
there is a failure to elect, it is in order to proceed to another 
ballot, and the same candidates can be voted for again, and so 
on until an election is effected. 

The Australian ballot. — In public elections in this coun- 
try the Australian ballot system so-called has lately been 
extensively adopted. Under this system a voter cannot vote 
except with an official ballot, which is furnished by public 
authority. The ballots are uniform in size, shape, and ap- 
pearance. They contain under the designation of each office 
to be filled the names of such candidates as have been nomi- 
nated according to certain specified requirements. Under the 
names of the candidates so nominated there are blank lines so 
that the voter can write in any name or names he pleases. 

The voter does not receive his ballot until he has given his 
name to the proper election officer, who, after announcing the 
name in a clear and distinct voice and upon finding the same 
duly registered, admits the voter within the rail. The voter 
there receives one ballot and proceeds to one of several 
semi-enclosed desks or shelves to prepare his ballot. His 
choice is indicated by making a cross with a pencil or pen 
opposite the names of the candidates for whom he wishes to 
vote in a space specially designated therefor. The ballot is 
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then folded in the same way in which it was folded when 
received, and is deposited in the ballot-box. A voter is for- 
bidden by law to show his ballot to any one. The ballot is 
counted as a vote only for those candidates opposite whose 
names a cross has been made. 

In case a question is submitted for a vote yes or a vote no, 
the voter indicates his vote by making a cross in the square 
opposite the answer which he desires to give. 

The chief advantages of this system are that it diminishes 
election expenses and the opportunities for corruption, and, 
by ensuring the secrecy of the ballot, prevents intimidation. 
The Massachusetts ballot acts, including the provisions as to 
the Australian system, have been codified, and can be found 
in the acts and resolves for 1893, c. 417. 

Section no, p. 114. Counting' the ballots in elec- 
tions. — If a ballot covers several different offices, it cannot be 
counted as a vote except for those names in connection with 
which the office is designated. State v. Griffey, 5 Neb. 161 ; 
Cushing's Law and Practice, § 105. 

In an election to fill a single office it was held that ballots 
could be counted as valid votes although they also contained 
the names of candidates for other offices. State v. Harris, 
52 Vt. 216. 

Ballots should be construed so as to give effect to the voter's 
intention, so far as that intention can be gathered from the 
ballot itself, when viewed in the light of the facts connected 
with the election. Cooley's Const. Lim., 764, 765. 

Errors in spelling, abbreviation, or giving of initials only, 
will not invalidate a ballot, provided the voter's intent is 
plain. Cooley's Const. Lim., 765, 766. Peoples. Ferguson, 
8 Cowen 102. 

The voter's testimony as to his intention is not permissible. 
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His intent must be determined by his acts and the circum- 
stances connected with the election. People v. Seaman, 5 
Denio 409 ; People v. Saxton, 22 N. Y. 309 ; Beardstown v. 
Virginia, 76 111. 34; but see McKinnon v. People, no 111. 
305 ; Kreitz v. Behrensmeyer, 125 111. 141 ; People v. Sea- 
man, 5 Denio N. Y. 409. But it seems that any facts 
tending to explain the intention of a voter may be given in 
evidence even by himself, although he cannot be allowed to 
testify directly for whom he intended to vote. See Mass. 
Election Cases (Loring & Russell's edition), p. 100. 

If the name on a ballot cannot be made out with reasonable 
certainty, it should not be counted for any person, but if the 
vote was cast as a vote for a real and not a fictitious person, 
it should be counted in ascertaining the whole number of 
votes cast. Keough v. Holyoke, 156 Mass. 403, 405. 

As the law knows only one Christian name, the giving of an 
initial to a middle name when a party has none, or the giving 
of a wrong initial for the middle name, will not render the 
ballot nugatory, nor will the failure to give the addition to a 
name, such as Jr. or 2d, render it void, as that is a mere 
matter of description not constituting a part of the name, and 
if given erroneously may be treated as surplusage. Cooley's 
Const. Lim., 767, and cases there cited. 

Errors or deficiencies in designation of the offices to be 
filled are governed by the same general rules as apply to 
errors and deficiencies in the names of candidates. Cooley's 
Const. Lim. , 769, and cases there cited. 

Where a voter wrote a name on a printed ballot in connec- 
tion with the title to an office but neglected to strike off the 
printed name, it has been held that it should be counted as a 
vote for the candidate whose name was written, on the ground 
that the writing was conclusive evidence of the voter's inten- 
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tion. Cooky's Const. Lim., 764, 765. People v. Saxton, 
22 N. Y. 309 ; Brown v. McCollum, 76 la. 479. Contra, see 
People v. Seaman, 5 Denio 409 ; Newton v. Newell, 26 Minn. 
529 ; People v. Cicott, 16 Mich. 283. 

In determining how many votes have been cast, 
blanks are not to be counted. — This is well established by 
the authorities and by general practice ; the contrary, however, 
was held in the case of Lawrence z>. Ingersoll, 88 Tenn. 52 
(1889). 

Votes for an ineligible candidate are to be counted in 
determining how many votes have been cast and if an ineligible 
person has the requisite majority or plurality of votes, there 
must be a new election. McCrary on Elections, 3d edit., 
§§291-296. Election Cases in Mass., Loring & Russell, 
editors, pages 27 and 80. Beach on Pub. Corp., § 392. 

In England, however (Claridge v t Evelyn, 5 B. & Aid. 86 ; 
Rex v. Parry, 14 East 561), and in the States of New York, 
Indiana, and Illinois it has been held that votes for an in- 
eligible candidate are not to be counted in determining how 
many have been cast if it is clearly shown that the voters had 
notice of the ineligibility before voting. See Beach on Priv. 
Corp., § 300 ; see also Cush. L. & P., §§ 175-180. 

The fact that illegal votes were cast will invalidate 
an election if, etc. — See Cooley's Const. Lim., 777 ; Angell 
& Ames on Corps., § 136, and cases there cited ; Sudbury v. 
Stearns, 21 Pick (Mass.) 148, 154 ; ex parte Murphy, 7 Cowen 
(N. Y.) 153 ; Wardens of Christ Church v. Pope, 8 Gray, 140. 

In case of doubt as to whom illegal votes were cast for, 
if they are shown to have been sufficient in number to possibly 
affect the result, a new election should be had if possible. 

For a case in which thirty-three votes were cast, there being 
only thirty-two present, and, although the extra ballot did not 
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affect the result, the vote was declared invalid by unanimous 
consent and a new vote taken which was held to be valid, see 
Baker v. Cushman, 127 Mass. 105. See also Keough v. Hol- 
yoke, 156 Mass. 403. 

General considerations as to the validity of elections. 
— An election is not rendered void nor are individual votes 
rendered void by the failure of election officers to conform to 
the requirements of law, provided the irregularities do not 
change or render doubtful the result and are not violations of 
requirements declared to be essential to the validity of the 
election. The people ought not to suffer unnecessarily on ac- 
count of the ignorance, carelessness, error, or even intentional 
fraud of their election officers. Generally speaking, those pro- 
visions which affect the time and place of elections and the 
qualification of voters are of the substance of an election, 
while those relating to the conduct of the election, to the re- 
ception, counting, and return of votes, are of the form and are 
not mandatory, but simply directory. McCrary on Elections, 
§ 187-208. Opinions of Justices, 68 Me. 587. Garcelon 
Case, 70 Me. 560 ; Strong, Petitioner, 20 Pick. (Mass.) 484 ; 
Taylor v. Taylor, 10 Minn. 107. 

In the absence of fraud, the acts of an officer who is not an 
officer de jure, but is an officer de facto, are valid as to third 
parties and the public. McCrary on Elections, § 213 and 
cases there cited. 

A de-facto officer is one who assumes the functions of an 
office under color of title thereto, but without having been duly 
elected or appointed. Public necessity and policy may require 
that the acts of an actual incumbent of a public office in the 
performance of the duties of that office shall be held valid, 
although the incumbent does not have a legal right to the 
office. Attorney-General v. Crocker, 138 Mass. 214. 
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The presumption is that the acts of an election officer within 
the scope of his authority have been correctly performed. 
McCrary on Elections, § 239. 

If the election is of a board of several members, as a board 
of directors, those receiving the necessary majority or plurality 
are duly elected, although less than the full number of the 
board, and another ballot may be had to elect the remainder. 
Cook on Stock & Stockholders, 3d edition, § 608. 

In the exercise of the elective franchise, votes obtained by 
purchase are to be rejected. Trickery and surprise, as well as 
more direct fraud, may render an election void. People w. 
Albany & Susquehanna R. R. Co., 55 Barb. 344-363. 

Recounts of ballots. — In Putnam v. Langley, 133 Mass. 
204, the Court says : " No special force can be given to the 
declaration of the moderator. . . . If a majority of mem- 
bers desire further examination of the correctness of the result, 
it must be its right to subject such result to further scrutiny. 
. . . If the result announced is assented to directly or 
perhaps indirectly by proceeding with the business, and an 
examination of the subject is thus closed, there would be much 
force in the argument that the election would be fully com- 
pleted ; and that as an officer once lawfully elected by ballot 
cannot be arbitrarily deposed, further action by the meeting 
would be as ineffectual as the action of a subsequent meeting." 
The case from which the foregoing quotation is made was one 
in which, the vote being required to be by ballot, the votes 
were counted by a committee, the result announced, and A. B. 
was declared elected. A motion was then made and carried 
that the ballots be recounted by a new committee. A new 
committee was appointed. They recounted the ballots. The 
result was announced and C. D. was declared elected. The 
election of C. D. was held good. 
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A recount of ballots, if made, should be so made as to be 
probably more accurate than the first count. This cannot be 
the case if the ballots have not been faithfully preserved. If 
they have been tampered with, or even if they have been so 
kept that they may have been tampered with, their value as a 
means of determining the result of the election is impaired, if 
not destroyed. 

In the case of Putnam v. Langley, above cited, the Court 
says : *' Until the meeting accepted the result of the count, 
negatively at least by failure to make any further suggestion 
or objection, the ballots should have been in the hands of the 
committee or of the moderator to whom it might have returned 
them with its report." Further as to recounts see Baker v. 
Cushman, 127 Mass. 105. 

Section in. — In elections of public officials by the voters 
at large, the plurality rule has supplanted the majority rule. 
Under the majority rule, there would frequently be failures to 
elect, and in such cases it would be necessary either to hold 
supplementary elections or else to provide some substitute 
appointive method. See Cushings L. & P., §§ 126-131 ; 
McCrary on Elections, § 171. 

In cases where the statutes require a question to be decided 
or an official to be elected by 4 * a majority of the qualified 
voters " of a town or district, it has been held that a majority 
of all the qualified voters is not required, but only either a 
majority of those who actually vote on a special question or 
office or a majority of all those who at the election vote on any 
question. Bayard v. Klinge, 16 Minn. 249 ; Co. of Cass. v. 
Johnston, 95 U. S. 360 ; Carroll Co. v. Smith, in U. S. 556 ; 
McCrary on Elections, § 173 and cases there cited. Contra, 
McDowell v. Rutherford Ry. Const. Co. (N. C), 2 S. E. 
Rep. 351. 
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It seems that the terms " a majority of the trustees," ** a 
majority of the board of directors," " a majority of the mem- 
bers of a society," " a majority of the members of a legislative 
or municipal body," should generally be construed strictly. 

Minority representation and cumulative voting. — 
There are two recognized methods of securing minority repre- 
sentation. One is as follows : If a board of several co-ordinate 
officials, such, for instance, as a board of twelve aldermen or 
trustees, is to be elected, it may be provided, in order to 
give the minority some representation on the board, that each 
qualified voter may cast as many votes for any one candidate 
as there are members of the board to be elected ; or he may 
distribute such number of votes among the candidates as he 
shall see fit. 

The other form is that recently adopted in the election of 
aldermen in the city of Boston, and can best be explained by 
giving the words of the Act. The board consists of twelve 
members and the Act is as follows : ' * No voter shall vote for 
more than seven aldermen on one ballot, and the twelve 
having the highest number of votes shall be declared elected. 
All vacancies shall be filled by a new election." Acts and 
Resolves of Massachusetts, 1893, c. 473, § 2. 

In the case of bodies acting under delegated powers the 
question of whether the power to change the majority rule 
has been conferred should be carefully examined. See 
McCrary on Elections, § 177. Cook on Stock and Stock- 
holders, 3d edition, § 607. 

Section 114. If a quorum is present a motion is 
carried if supported by a majority of those who actually 
vote.— In U. S. v. Ballin, 144 U. S. 1 (The McKinley Tariff 
Case), the Court only went so far as to make the following 
statement : " The general rule of all parliamentary bodies is 
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that when a quorum is present the act of a majority of a 
quorum is the act of the body." For authorities in support of 
the position taken in the text see Oldknow v. Wainwright, 
2 Burr. 1017 (Eng. 1760) ; 2 Kyd on Corp. 12 ; Wilcox on 
Mun. Corp., § 546 ; Angell & Ames on Corp., § 127 ; Atty.- 
Gen. v. Shepard, 62 N. H. 383 ; Garcelon Case, 70 Me. 
562 ; Launtz v. People, 113 111. 137. 

The principle stated in the text was enunciated in the 
National House of Representatives in 1890 by Speaker Thos. 
B. Reed. It was enunciated in the Mass. House of Repre- 
sentatives in 1874 by Speaker John E. Sanford, and in the 
Mass. Senate, in 1885 by President Albert E. Pillsbury, in 
1889 by President H. C. Hartwell, and in 1890 by President 
Henry H. Sprague. For European precedents see North 
American Review \ Dec, 1 891. In the case of Sudbury v. 
Stearns, 21 Pick. (Mass.) 148, it was held that when a majority 
expressly dissent but do not vote, an election by the minority 
is good. See also State v. Green, 37 Ohio, 227. Where a 
vote by ballot was required and the majority voted viva voce, 
it was held that the election was determined by the ballots 
cast. Commonwealth v. Read, 2 Ashmead 261. 

The method adopted to determine the presence of a quorum, 
when less than a quorum vote, should be such as to establish 
the fact beyond dispute. 

The XV. Rule of the House of Representatives of the 51st 
Congress, commonly known as the Reed Rule, was as 
follows : "On the demand of any member or at the sug- 
gestion of the Speaker the names of members sufficient to 
make a quorum in the Hall of the House who do not vote 
shall be noted by the clerk and recorded in the Journal and 
reported to the Speaker with the names of the members 
voting and be counted and announced in determining the 
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presence of a quorum to do business." The validity of this 
rule was recognized by the Court in U. S. v. Ballin, 144 
U. S. I (McKinley Tariff Case). On the 17th April, 1894, 
the 53d Congress adopted the following amendments to rule 
XV. and rule VIII. Rule XV. was amended by inserting 
a new clause as follows : " Upon every roll call and before 
the beginning thereof, the speaker shall name two members, 
one from each side of the pending question, if practicable, 
who shall take their places at the clerk's desk to tell the names 
of at least enough members who are in the hall of the House 
during the roll call, who do not respond when added to those 
responding, to make a quorum. If a quorum does not 
respond on the roll call, then the names of those noted as 
present shall be reported to the speaker, who shall cause the 
list to be called from the clerk's desk, and recorded on the 
journal ; and in determining the presence of a quorum to do 
business, those who voted, those who answered present, and 
those so reported present shall be considered. Members 
noted may, when their names are called, record their votes, 
notwithstanding the provisions of clause I of this rule." 

Rule VIII. was amended to read as follows : " Every mem- 
ber shall be present within the hall of the House during its 
sittings, unless excused or necessarily prevented ; and shall 
vote on each question put, unless he has a direct personal or 
pecuniary interest in the event of such question, and on a roll 
call y should he not vote, he shall answer ' present.* " 

Section 118. — Special committees are frequently called 
select committees, but the name does not indicate their char- 
acter as well as the word " special," and moreover it implies 
that they are selected with peculiar care, whereas, in fact, 
there is more necessity for the exercise of care in the choice of 
standing committees. 
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Section 122. — As to the notice to be given of subse- 
quent meetings, see Wiggin v. Free Will Baptist Church in 
Lowell, 8 Met. 301-321 ; Kimball v. Marshall, 44 N. H. 465. 

Section 123. — As a delegated power cannot be delegated, 
a committee cannot by its vote make less nor more than a 
majority a quorum. See chapter on Quorums and Appendix 
thereto. 

Section 126. — A committee may submit a part of its work 
to a sub-committee, but such sub-committee must report to the 
committee creating it and not to the assembly. The report 
of a sub-committee would have no standing before the 
assembly. 

In committees appointed by legislative or municipal bodies, 
the question sometimes arises as to what rule should be 
followed in regard to the admissibility of evidence. A 
committee of a legislative or other representative body, 
under ordinary circumstances, is not obliged to refuse to 
listen to evidence because it would be inadmissible in a court 
of law. A committee can, and generally does, admit any 
evidence which it deems worth considering. It receives it for 
what it is worth. Nor is a member of a committee in coming 
to a conclusion bound to consider only the evidence or argu- 
ments submitted to the committee. As a member of the 
committee, as well as when acting in the body by which the 
committee was created, he can weigh the information which 
he has received, no matter from what source derived. 
Neither is a committee bound to listen to all the evidence 
offered, although such evidence would be competent in a court 
of law. The committee must pursue the course which it 
deems reasonable and fair. If in admitting or excluding evi- 
dence a committee should adopt an unreasonable or unjust 
course, its report would lack weight, and the parent body 
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may, in such case, properly interfere and instruct the com- 
mittee as to the course to be pursued, or refer the matter to 
another committee. A committee investigating a contested 
election or charges involving malfeasance in office should 
follow the rules of courts of law with greater strictness. 

Section 130. — The documents referred to a committee 
should not be altered or interlined. If the committee 
recommends amendments, the amendments should not be 
entered on the original document, but should be set forth in 
the report. 

Section 131. — When a committee has determined upon its 
report and has finished its business, the proper motion is not 
that the meeting be dissolved or adjourned, but that the com- 
mittee rise and make report. 

Section 135 Page 135. — The motion that a report be 
accepted must be regarded as equivalent to the motion that 
the recommendations of the report be adopted. Niles v. 
Patch, 13 Gray (Mass.) 254, 261 ; Hark v. Gladwell, 49 Wis. 
172-176 ; Goddard v. Worcester, 9 Gray (Mass.) 88 ; Arling- 
ton v. Peirce, 122 Mass. 270. See also Dudley v. Weston, 
1 Met. (Mass.) 477. 

Section 135 Page 136. — The statements of fact and 
argument contained in a report are no more before the assem- 
bly for adoption than are the speeches made in its support. 
Arlington v. Peirce, 122 Mass. 270; Dudley v. Weston 1, 
Met. (Mass.) 477 ; Collins v. Dorchester, 6 Cush. (Mass.) 
396 ; Wheeler v. Framingham, 12 Cush. (Mass.) 287. 

Section 139. — In the national House of Representatives 
the yeas and nays are not permitted in the committee of the 
whole. 

Section 144. — In Angell & Ames on Corporations, the 
following proposition is laid down: " Notwithstanding that 
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a by-law or rule of a corporation requires that certain corporate 
acts shall be in a prescribed form, and that no alteration of 
such law or rule shall be made, except by a vote of two 
thirds of the members, yet the same body by which the by-law 
or rule was made, may repeal it by a majority ; and may, 
without such repeal, pass the corporate act by a majority, not 
in the prescribed form." Angell & Ames on Corporations, 
6th ed., § 499. See also Commonwealth v. Mayor Lancaster, 
5 Watts (Penn.) R. 152 ; Bennett v. New Bedford, no Mass. 
433> 438 I Wardens of Christ Church v. Pope, 8 Gray (Mass.) 
140; Martino v. Commerce Fire Ins. Co., 47 N. Y. Supr. 
Ct. R. 520. 

In Holt v. City Council of Somerville, 127 Mass. 408-411, 
the following statement is made : " It is within the power of 
all deliberative bodies, to abolish, modify, or waive their own 
rules intended as security against hasty or inconsiderate action." 
In this case it was held to be no objection to the validity of a 
betterment assessment that the order therefor did not receive 
in either branch of the city council two several readings before 
its passage, as required by the rules of each branch. 

The rule of the Board of Aldermen and of the Council in 
relation to the alteration, repeal, or suspension of rules and 
orders, is not stated in the report of the case, but was in 
fact as follows, being the same in the Council as in the Board, 
with the exception of the substitution of the word " council " 
for the word " board " : " No standing rule or order of the 
Board shall be suspended unless three fourths of the members 
present shall consent thereto, nor shall any rule or order be 
repealed .or amended without one day's notice being given of 
the motion therefor, nor unless a majority of the whole Board, 
shall concur therein." 

Where a Board of Aldermen had adopted a rule requiring a 
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two-thirds vote on questions involving expenditure, it was 
held that a majority only was necessary, on the ground that 
the Board could not modify the powers vested in it by 
changing the common-law rule of the majority, and the fact 
that the Board had determined that a motion supported by a 
majority did not pass did not bar the Court from examining 
into the facts and determining their legal effect. Barnett v. 
Paterson, 48 N. J. L. 395, 400. 

A late case in Mass. appears to conflict with the preceding. 
In a Board of Aldermen consisting of eight members a vote 
had been passed that no license should be issued except with 
the consent of six members. At a subsequent meeting, seven 
members .being present, four voted in favor of granting a 
license, but it was held that the first vote was in force and 
had the effect of a standing rule, and that the license was not 
legally granted. Commonwealth v. Moran, 148 Mass. 453. 

In the same line is the following statement made in Moro- 
wetz on Private Corps., 2d edit., §499: ** It is generally 
implied that by-laws may be repealed by vote of the same 
authority which made them, and a repeal may be presumed 
from general non-observance. But it is clear that the 
majority cannot impair vested rights by repealing a by-law 
upon which the shareholders have relied and acted. " 

As to the reconsideration of votes which require more than 
a majority for their passage, see chapter on Reconsiderations 
and Appendix thereto. 

In State Constitutions and Statutes the terms, a majority of 
the qualified voters, two thirds of the members of the Legisla- 
ture, and other similar terms, and in the Constitutions, By-laws, 
and Rules of Corporations and Societies, the terms a majority 
of the members, two thirds of the Society, etc., are frequently 
used, and give rise to perplexing questions of interpretation. 
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Some phraseology should be adopted which will leave no un- 
certainty as to what is intended, namely : a majority of those 
present, a quorum being present ; or, a majority of those actu- 
ally voting, a quorum being present ; or, a majority of all the 
qualified members for the time being ; or, a majority of the 
full membership, making no allowance for vacancies due to 
death, resignation, or other cause. See Beach on Public Corps. , 
§ 387 ; Dillon's Munic. Corps., § 280. 
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The following outline sketch of the procedure at a meeting 
is given for the special benefit of beginners : 

Mr. A. The meeting will please come to order. This 
meeting has been called by a notice, etc., etc. It is desirable 
to organize by the choice of a Chairman and a Secretary. 
Nominations for the office of Chairman are now in order. 

Mr. B. I nominate Mr. X. as Chairman of this meeting. 

Mr. C. I nominate Mr. Y. as Chairman of this meeting. 

Mr. A. Mr. X. and Mr. Y. have been nominated. The 
name of Mr. X. was first heard, and the vote will first be put 
on his name. Those who are in favor of the election of Mr. 
X. as Chairman will say aye. (The responses are given.) 
Those who are opposed to the election of Mr. X. will say no. 
(The responses are given.) The ayes have it. 

Mr. D. Mr. Chairman, I doubt the vote. 

Mr. A. Mr. D. doubts the vote. Those who are in favor of 
the election of Mr. X. as Chairman, will raise their right 
hands. (Mr. A. makes a count of the hands raised.) Those 
opposed will raise their right hands. (Mr. A. makes a count 
of the hands raised.) It appears that have voted in the 

affirmative, and that have voted in the negative, and 

Mr. X. is elected as Chairman. 

Mr. X. the chairman (having taken his position on the 
platform.) Is it your pleasure to further organize the meeting 
by the choice of one or more Secretaries ? If so, nominations 
for that office are now in order. 
203 
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Mr. C. I nominate Mr. S. for Secretary. 

The Chairman. Mr. S. is nominated for the office of 
Secretary. Those who are in favor of the election of Mr. S. 
as Secretary will say aye — those who are opposed will say no. — 
The ayes have it. Mr. S. is elected Secretary and will please 
come forward. 

Mr. G. Mr. Chairman. 

Mr. Chairman. Mr. G. 

Mr. G. 1 offer the following resolution, Resolved that in 
the judgment of this meeting the present provisions made for 
protection against fire in this city are inadequate. 

The Chairman. Is the resolution seconded ? 

Mr. H. I second the resolution. 

The Chairman. Mr. G. offers the following resolution, 
namely, — That in the judgment of this meeting the present 
provisions for protection against fire in this city are inade- 
quate. The motion is seconded and is before the meeting for 
its action. 

Mr. G. Mr. Chairman. 

The Chairman. Mr. G. has the floor. (Mr. G. expresses 
his views. When he finishes, Mr. B. rises.) 

Mr. B. Mr. Chairman. 

The Chairman. Mr. B. 

Mr. B. I move that the pending motion be amended by 
inserting before the word " inadequate " the word " grossly." 

The Chairman. Mr. B. moves that the pending motion be 
amended by inserting before the word " inadequate " the word 
44 grossly." Is the amendment seconded? 

Mr. A. Mr. Chairman, I second the amendment. 

The Chairman. The question is upon the amendment. Is 
the meeting ready for the question? (The Chair waits a 
moment, and if no one rises, proceeds as follows.) All those 
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who approve of the amendment will say aye. (The response 
is given.) Those who do not approve will say no. — The 
amendment is adopted unanimously. The question now is 
upon the resolution as amended. Is the meeting ready for the 
question ? 

Mr. M. Mr. Chairman. 

The Chairman. Mr. M. 

Mr. M. I move that the resolution be further amended by 
adding the words "and that the members of our City Council 
are criminally negligent of their duties." 

Mr. P. I second the amendment. 

The Chairman. It is moved and seconded that the resolu- 
tion as amended be further amended by adding the words 
"and that the members of our City Council are criminally 
negligent of their duties." 

Mr. K. Mr. Chairman. 

The Chairman. Mr. K. 

Mr. K. I move that the resolution be laid upon the table. 

Mr. J. I second the motion. 

The Chairman. It is moved and seconded that the resolu- 
tion be laid upon the table. 

Mr. K. Mr. Chairman. 

The Chairman. Mr. K. 

Mr. K. I make this motion so that another more important 
matter which was included in the call may be considered first. 

Mr. B. Mr. Chairman. 

The Chairman. Mr. B. 

Mr. B. I move that the resolution be referred to a com- 
mittee of three to be appointed by the Chair, and that such 
committee be instructed to investigate the facts and to make 
report at an adjournment of this meeting. 

Mr. C. Mr. Chairman, I second the motion. 
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The Chairman. It is moved and seconded that the pending 
resolution be referred to a committee of three to be appointed 
by the Chair, with instructions to investigate the facts and 
report at an adjournment of this meeting. Is the meeting 
ready for the question ? 

Mr. R. Mr. Chairman. 

The Chairman. Mr. R. 

Mr. R. I rise to a point of order. 

The Chairman. The gentleman will state his point of order. 

Mr. R. My point of order is that the motion to lay upon 
the table was pending at the time when the motion to commit 
was made, and that the motion to lay upon the table has pre- 
cedence over the motion to commit, and cannot be superseded 
by it. 

The Chairman. The point of order raised by Mr. R. is 
well taken. The question is not upon the motion to commit 
but upon the motion to lay upon the table. Is the meeting 
ready for the question upon that motion? All those who 
approve of laying the resolution upon the table will say aye. — 
Those who do not approve will say no. — It is not a vote. 
The question now recurs on the motion to amend. 

Mr. B. Mr. Chairman. 

The Chairman. Mr. B. 

Mr. B. Mr. Chairman, I renew my motion to commit. 

The Chairman. Mr. B. renews his motion to commit. Is 
the motion seconded ? 

Mr. C. Mr. Chairman, I second the motion. 

The Chairman. The question is on Mr. B.'s motion to 
commit, which is as follows : — (The Chairman states the 
motion.) 

Mr. P. Mr. Chairman. 

The Chairman. Mr. P. 
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Mr. P. I move that this meeting be now adjourned. 

The Chairman. The motion is out of order. The time 
to which the meeting shall adjourn has not been fixed, so that 
a motion to adjourn would be equivalent to a motion to dis- 
solve, and a motion to dissolve has no right of precedence. 

The question is upon the motion to commit made by Mr. B. 
Those who approve the motion will say aye. — Those who do 
not approve will say no. — The motion is adopted and the 
resolution and amendment are referred to a committee of 
three to be appointed by the chair with instructions to investi- 
gate the facts and report at an adjournment of this meeting. 

The chair appoints Messrs. L. M. and N., as the members 
of the committee. 

Mr. P. I move that this meeting be now adjourned to 
meet in this hall on Wednesday next at half-past seven in the 
evening. 

Mr. R. I second the motion. 

The Chairman. It is moved and seconded that this meeting 
be now adjourned to meet on Wednesday evening next at half- 
past seven, in this hall. Those who approve the motion will 
say aye. — Those who do not approve will say no. — It is a vote, 
and the meeting stands adjourned until Wednesday evening 
next at half-past seven. 
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when amendable and debatable . 
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Amend, motion to, reconsideration of 
debate upon 
amendment of 

amendment of notice of, proposed 
by insertion or addition 
by inserting word * ' not " 
by striking out 
by striking out word " not" 
by striking out and inserting 
by substitution 
names, times, and sums 
preferred motions 
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Amendments between co-ordinate branches, 147 

Apology 15 

Appeal, from the decision of the chair ... 91 
effect of a tie vote upon . . . .92,112 

reconsideration of, not permissible . . 73, 93 

effect of motion to table an ... . 94 

Auxiliary motions 32 

Ballot, definition of 106 

method of voting by . . . . . 106 

method of voting by, rank of . . . 33, 115 

the Australian Appendix, 106 

By-laws 143 

Call to order 7 
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election of . 
preliminary . 
pro tempore 



6 

3 

2, 3 

4, 8, 31 



INDEX. 



211 



SECTION 

Chairman, of a committee 129 

duties of 7 

duties of, in case of filibustering ... 85 

taking part in debate 7 

absence of 8 

vice- 8 

right to vote ...... 9 

Clerk. See Secretary. 

Close debate, motions to 32, 55 

not permissible, unless authorized by rule . 56 

rank of 33, 57, 143 

use and effect of motion that debate be now 

closed — the previous question, so called . 55, 57, 58 
motion that debate be now closed [the pre- 
vious question] cannot be reconsidered . 73 
use and effect of motion to close debate at a 

specified time 56, 57, 59 
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Committees, instructions to . . . . I re- 
appointment of, by chairman . . ^20 
notification of election or appointment of 121 

notices of meetings of 122 

quorum of 123 

chairman of 124 

secretary of 125, 131 

proceedings in 126, 139 

attendance at committee meetings . . 127 

meetings of, when to be held . . . 128 

disorder in 129 

documents referred to 130 

the report of 131 

by whom report should be made . . . 132 

form of the report 54, 133 

presentation of report 134 

proceedings consequent on presentation of 

report 54, 135 

on credentials 4, 135 

nominating 135 

auditing 135 

minority report, improperly so called . . 136 

report in part 133 

discharge of 135 

Committee of the whole, purpose of . . . 52, 137 

creation and organization of ... 138 

proceedings in 139 

meetings of 140 

quorum of 141 

report of 142 
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r Communications, by whom to be read 7 

Concur, motion to 147 

Consideration, motion to determine the manner of, 32, 33, 40 

amendable 33, 40 

can be reconsidered 33 

limitation of debate upon . . . .42, 144 

rank of 33, 41 

See also Question of Consideration. 

Constitutions 143 

Counting votes no 

Credentials, committee on 4, 135 

Debate, the opening 17 

getting the floor 18 

the closing 18 

limitation as to number of speeches on a 

motion ....... 18 

limitation as to length of speeches . . 60 

closing 55, 59 

member speaking should stand ... 18 

remarks to be addressed to presiding officer . 19 

relevancy of ..... . 20 

excessive repetition '. 20 

yielding the floor 21 

dialogues not permissible . . . . * 21 

personalities 22, 24, 146 

calling a member by name .... 22 
reference to action in committee ... 22 
reference to co-ordinate branches or Execu- 
tive 146 

reading a speech 23 

disorder 24 

cannot be renewed after voting begins . . 25 
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Decorum. See Order. 

Dependent motions 32, 33 

Disorder, how repressed 7, 14, 24 

how punished 15 

in committee 129 

Dissolve, motion to, distinction between, and 

motion to adjourn 79, 8 1 

debatable . 80 

rank of 80 

presence of quorum not necessary . . 87 

Divide a question, motion to . 32, 33, 39 

amendable 33, 39 

debatable 39 

can be reconsidered ..... 33 

limitation of debate upon .... 42, 143 

rank of 33 

Division, method of voting by a . . , . 104 

rank of 33, 115 

Doubting a vote 102 

Election. See under Voting. 

Filibustering 29, 85 

Floor, getting the 18 

yielding the ...... 21 

See Debate. 

House of Representatives, practice in National, 1 
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Informal ballot 106, 116 
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Journal. See Records. 

Lay on the table, motion to, purpose of 61 

effect of 62 

use of 63, 139 

cannot be amended 33» °3 

cannot be reconsidered . . . • 33, °3, 73 

debatable 64 
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repetitions of 29, 63 

use for filibustering 29, 85 

rank of 33, 65, 143 

Legislative Procedure 145-148 

Limitation of length of speeches ... 60 
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election of presiding officer .... 3 

election of secretary 5 

temporary organization .... 4 

opening of, after adjournment or recess . 86 
notice of ..... Appendix, 10 

Minority representation .... Appendix, in 

Minutes. See Records. 

Moderator. See Presiding Officer. 

Motions, making 26 

seconding ....... 7, 26 

stating 7, 26 

when to be put in writing .... 26 

not debatable until stated .... 27 

withdrawal of 10, 28 

what are admissible, when no motion is 

pending 29 

what are admissible, when a motion is pending, 30 

repetitions of same ..... 29 
preferred independent, often called privileged 

motions 31 

preferred dependent, often called subsidiary 

motions 32 

compelled by necessity .... 31 

rights of precedence of ... . 33 
See also under the titles of the respective 

motions. 
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Nominations, method of making . 

not to be treated as amendments 
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Order 
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Order of business 

special rule regarding 

Order, point of. See under Point of order. 
Organization, of meetings . 
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Personalities 7, 22 

Plurality, election by 11 1 

Point of order 24 

when and how to be raised .... * 89 

ruling of the chair 90 

appeal from the decision of the chair 91 

effect of a tie vote on appeal ... 92 

reconsideration of appeal not permissible 93 

application of dependent motions to 94 

point of order upon a 95 

rank of 33, 89 

Postpone to a specified time, motion to, pur- 
pose of 66 

effect of 67 

use of 33, 68, 139 

rule limiting debate upon .... 143 

rank of 33, 69, 143 

use for filibustering 85 

Postpone indefinitely, motion to 32, 36, 38 

purpose of 36 

rank of 33 

reconsideration of .... . 33 

Precedence of motions .... 31, 32, 33 

Precedents, influence of 1 

Preferred motions 31, 32 

relative rights of precedence of . . . 33 
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President. See Presiding officer. 

Presiding officer, various titles of 6 

election of 3 

preliminary 2, 3 

pro tempore 4, 8, 31 

duties of 7 

taking part in debate 7 

absence of 8 

right to vote ...... 9 

Previous question. See under " Close debate." 

Privilege, question of 88 

question of rank of 33, 88 

Privileged motions 31 

Question, form of stating the 100 

Question of consideration . 32, 34 , 35 

purpose of 34 

not permissible unless authorized by rule . 35 

rank of 33 

Question of order. See Point of order. 

Question of privilege 88 

rank of 33, 88 

Quorum, definition of 12 

what constitutes ...... 12 
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Quorum, presence of, how determined . 10, 12 
presence of, necessary for transaction of 

business I2 . JI 4 

presence of, not necessary for adjournment, 

recess, or dissolution . . . • I2 » 87 

of committees I2 8 

of committee of the whole .... I4 1 

Raising hands, method of voting by . 103 

rank of 33, "5 

Reading a speech 23 

Recede, motion to M7 

Recess, motion to take a 33. 83 

when amendable 33 

when debatable 33, 83 

rank of 33 

cannot be reconsidered . . . 33, 73 

when renewable . , . . . . 29, 84 

effect of 86 

re-assembling after 86 

presence of quorum not necessary . 87 

Recommit, motion to 135 

Reconsider, motion to 29 

purpose and effect of .... 7 1 

to what motions applicable .... 33 

may be made by any member ... 72 

when permissible 73i 74 

debatable 75 

rank of 33 

special rule relating to .... 143 
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Records, form of IX 

prima facie correct Il 

when and how approved . . . . n, 86 

faulty or defective ..... XI 

amendment of ir 

Relevancy of debate 2 ° 

Repetitions in debate 20 

of motions 2 9 

Report of Committee. See Committee. 

Rising, method of voting by ... 103 

method of voting by, rank of . . . 33,115 

Roll call, method of voting by . ... 108 
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Ruling of the chair 90 
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Seconding a motion 7» 26 

Secretary, election of 5 

duties of . ... 10,89, 105, 114, I2i, 122 
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of committee I 3° 

Section by section, motion to consider . 32, 40 

amendable 33, 4© 

can be reconsidered 33 
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Voting, disqualification by reason of interest. 98 

unanimous consent 99 

form of putting the question . . . 100 

viva voce 100, 115 

doubting the vote 100, 102 

silent vote 101 

verification of 102 

by rising, or raising hands .... 103, 115 

by division 104, 115 

yea and nay vote 105, 115 

by ballot 106, 115 

making election unanimous by acclamation . 106 

election by acclamation . . . . 115 

informal ballot 106, 116 

marking list 107 

election by roll call 108 

changing votes 109 

counting votes no 

majority and plurality votes . . . in 

cumulative -. Appendix, in 

effect of tie vote 92, 112 

pairing votes 113 

vote valid, if quorum present, though quorum 

does not vote 114 

Withdrawal of motion 10, 28 

Writing, when motion to be put in 26 

Yeas and nays, method of voting by . 105 

rank of motion for 33, 1 15 

rule relating to motion for . . . . 143 



RANK OF MOTIONS. 
IN BRIEF. 

1. To adjourn. 

2. To postpone. 

3. To commit. 

4. To amende 



CONSOLIDATED STATEMENT, 



In the absence of special rules, when 
a principal motion is pending other 
motions can be entertained as fol- 
lows : 






a 
a 

a 



I. To adjourn or to take a recess, when the time 
and place of the next meeting or of re-assem- 
bling have been previously determined. 
Motions compelled by necessity. 

3. To lay upon the table. 

To postpone to a specified time. 

3. To commit. 

4. To amend principal motion. 
To divide principle motion into two or more 

parts, or to consider paragraph by paragraph or 
section by section. 

When, in connection with a principal motion, a motion 
specified in one of the four classes above is pending, it is not 
in order to offer a motion which stands in the same class with 
it or in a class below it, but, if a motion, standing in a class 
above it, is offered, such motion must first be acted on. 

Motions to adjourn or take a recess, if made when a motion 
is pending, cannot be amended or debated. All the other 
motions can be debated, and they can all be amended, except 
a motion to lay upon the table. 

All the above motions, except to adjourn, or take a recess, 
or to lay upon the table., may be reconsidered. 

The rank of a motion to amend, or to reconsider, depends 
upon the rank of the motion to which it relates. 

When any motion is immediately before the meeting, 
motions relating to the manner of taking the vote upon it are 
in order. Such motions rank as follows, those of the same 
class being of equal rank : 

1. Yeas and Nays. Ballot. 

2. Rising, or raising hands. Division. 

3. Viva voce. 

Pending any motion except to adjourn, to take a recess, or a 
motion compelled by necessity, a question of privilege or a 
)int of order may be raised. A question of privilege takes 
•ccedence of a point of order. 
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RANK OF MOTIONS, 
IN BRIEF. 

1. To adjourn. 

2. To close debate and 
to postpone debate. 

3. To commit. 

4. To amend. 



a 

a 
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a 
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If the special rules contained in 
Chapter XXVII. have been adopted, 
when a principal motion is pending, 
other motions can be entertained as 
follows : 

^j i. To adjourn or to take a recess, when the time 
^ c and place of the next meeting or of re-assent- 

's ■§ bling have been previously determined. Not 

++ § amendable or debatable. 

°* ^ Motions compelled by necessity. 

To now close debate, — the previous question so 
called. Not amendable. Debate limited to io 
minutes. 
To close debate at a specified time. Amend- 
able, Debate limited to io minutes. 
To lay upon the table. Not amendable. Debate 

limited to io minutes. 
To postpone to a specified time. Amendable. 
Debate limited to io minutes. 

3. To commit. Amendable, debatable. 

4. To amend principal motion. Amendable, de- 
batable. 

To divide principal motion into two or more 
parts, or to consider paragraph by paragraph 
or section by section. Amendable. Debate 
limited to 10 minutes. 
When, in connection with a principal motion, a motion 
specified in one of the four classes above is pending, it is not 
in order to offer a motion which stands in the same class with 
it or in a class below it, but, if a motion standing in a class 
above it is offered, such motion must first be acted on. 

All the above motions except to adjourn, to take a recess, 
to now close debate, or to lay upon the table, may be recon- 
sidered. The rank of a motion to amend, or to reconsider, 
depends upon the rank of the motion to which it relates. 

When any motion is immediately before the meeting, 
motions relating to the manner of taking the vote upon it are 
in order. Such motions rank as follows, those in the same 
class being of equal rank : 

1. Yeas and Nays. Ballot. 

2. Rising, or raising hands. Division. 

3. Viva voce. 

These motions are undebatable. 

Pending any motion except to adjourn, to take a recess, or 
a motion compelled by necessity, a question of privilege or a 
point of order may be raised. A question of privilege lakes 
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